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58th Day] Monpay, May 20, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION—1991

FIFTY-EIGHTH DAY
SaIiNT PauL, MINNeEsoTa, Monpay, May 20, 1991

The House of Representatives convened at 9:00 a.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap-
lain.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams Frerichs Kelso Ogren Simoneau
Anderson, L Garcia Kinkel Olsen, S. Skoglund
Anderson, R. H. Girard Knickerbocker  Olson, E. Smith
Battaglia Goodno Koppendrayer  Olson, K. Solberg
Bauerly Greenfield Krinkie Omann Sparby
Beard Gruenes Krueger Onnen Stanius
Begich Gutknecht Lasley Orenstein Steensma
Bertram Hanson Leppik Orfield Sviggum
Bettermann Hartle Lienfer Ostheff Swenson
Bishop Hasskamp Limmer Ostrom Thompson
Blatz Haukoos Long Ozment Tompkins
Bodahl Hausman Lourey Pauly Trimble
Boo Heir Lynch Pellow Tunheim
Brown Henry Macklin Pelowski Uphus
Carlson Hufnagle Mariani Peterson Valento
Carruthers Hugoson McEachern Pugh Vellenga
Clark Jacobs McGuire Reging Wagenius
Cooper Janezich McPherson Rest Waltman
Dauner Jaros Milbert Rice Weaver
Davids dJefferson Morrison Rodosovich Wejeman
Dawkins Jennings Munger Rukavina Welker
Dempsey Johnson, A. Murphy Runbeck Welle
Dorn Johnson, R. Nelson, K. Sarna Wenzel
Erhardt Johnsen, V. Nelson, S. Schafer Winter
Farrell Kahn Newinski Schreiber Spk. Vanasek
Frederick Kalis (’Connor Seaberg

A quorum was present.

Segal was excused until 9:30 a.m. Scheid was excused until 9:45
a.m. Anderson, R., was excused until 10:00 a.m. Marsh was excused

until 10:40 a.m. Dille was excused until 10:50 a.m.
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The Chief Clerk proceeded to read the Journal of the preceding
day. Bertram moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

S. E. No. 494 and H. F. No. 593, which had been referred to the
Chief Clerk for eomparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Orfield moved that the rules be so far suspended that 8. F. No. 494
be substituted for H. F. No. 593 and that the House File be indefi-
nitely postponed. The motion prevailed.

S. F. No. 780 and H. F. No. 1502, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal.

Pugh moved that 5. F. No. 780 be substituted for H. F. No. 1502 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 1317 and H. F. No. 1433, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Begich moved that the rules be so far suspended that S. F. No. 1317
be substituted for H. F. No. 1433 and that the House File be
indefinitely postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S. F. Nos. 494 and 780 were read for the second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Pugh moved that the rule therein be suspended and an
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urgency be declared so that S. F. No. 780 be given its third reading
and be placed upon its final passage. The motion prevailed.

Pugh moved that the Rules of the House be so far suspended that
S. F. No. 780 be given its third reading and be placed upon its final
passage. The motion prevailed.

5. F. No. 780, A bill for an act relating to the secretary of state;
requiring that certain information be provided without a fee;
amending Minnesota Statutes 1990, section 336.9-411.

The bill was read for the third time and placed upen its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Kinkel Olson, E. Simoneau
Anderson, 1. Girard Knickerbocker  Olson, K. Skoglund
Anderson, R. H. Goodno Koppendrayer  Omann Smuth
Battaglia Greenfield Krinkie Onnen Salberg
Bauerly Gruenes Krueger Orenstein Sparby
Beard CGutknecht Lasley QOrfield Stanius
Begich Hanson Leppik Osthofl Steensma
Bertram Hartle Lieder Ostrom Sviggum
Bettermann Hasskamp Limmer Ozment Swenson
Blatz Haukoos Long Pauly Thompson
Bodahl Hausman Lourey Pellow Tompkins
Boo Heir Lynch Pelowski Trimble
Brown Henry ariani Peterson Tunheim
Carlsen Hufnagle McEachern Pugh Uphus
Carruthers Hugoeson McGuire Reging Valento
Clark Jacobs McPherson Rest Vellenga
Cooper Janezich Milbert Rice Wagenius
Dauner Jaros Morrison Rodosovich Waltman
Davids Jefferson Munger Rukavina Weaver
Dawkins Jennings Murphy Runbeck Wejcman
Dempsey Johnson, A, Nelson, K. Sarna Welker
Dorn Johnson, R. Nelson, S, Schafer Welle
Erhardt Johnson, V. Newinski Scheid Wenzel
Farrell Kahn (¥Connor Schreiber Winter
Frederick Kalis Ogren Seaberg Spk. Vanasek
Frerichs Kelso Olsen, S. Segral

The bill was passed and its title agreed to.
SECOND READING OF SENATE BILLS, Continued

S. F. No. 1317 was read for the second time.

SUSPENSION OF RULES
Pursuant to Article TV, Section 19, of the Constitution of the state
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of Minnesota, Begich moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 1317 be given its third
reading and be placed upon its final passage. The motion prevailed.

Begich moved that the Rules of the House be so far suspended that

S. F. No. 1317 be given its third reading and be placed upon its final
passage. The motion prevailed.

5. F No. 1317, A bill for an act relating to employment; modifying
the family leave law; amending Minnesota Statutes 1990, sections
181.940, subdivision 2; and 181.9413.

The bill was read for the third time and placed upon its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Knickerbocker  Qlson, E. Simoneau
Anderson, 1. Goodno Koppendrayer  Qlson, K. Skoglund
Anderson, R. H. Greenfield Krueger COmann Smith
Battaglia Gruenes Lasley Onnen Solberg
Bauerly Gutknecht Leppik QOrenstein - Sparby
Beard Hangon Lieder Orfield Steensma
Begich Hartle Limmer Osthoff Sviggum
Bertram Hasskamp Long Ostrom Swenson
Bettermann Hausman Lourey Qzment Thompson
Blatz Heir Iﬁmch Pauly Tompkins
Bodahl Henry acklin Pellow Trimble
Boo Hufnagle Mariani Pelowski Tunheim
Brown Hugoson McEachern Peterson Uphus
Carlson Jacobs McGuire Pugh Valento
Carruthers Janezich McPherson ing Vellenga
Clark Jaros Milbert Rest Wagenius
Cooper defferson Morrison Rice Waltman
Dauner Jennings Munger Rodosovich Weaver
Dawkins Johnson, A. Murphy Rukavina Wejeman
Dempsey Johnson, R. Nelson, K. Runbeck Welle
Dorn Johnson, V. Nelson, S. Sarna Wenzel
Erhardt Kahn Newinski Scheid Winter
Farrell Kalis (’Connor Schreiber Spk. Vanasek
Frederick Kelso Ogren Seaberg
Garcia Kinkel Olsen, S. Segal

Those who voted in the negative were:
Davids Haukoos Schafer ‘Welker
Frerichs Krinkie Stanius

The bill was passed and its title agreed to.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H.F No. 299, A bill for an act relating to state government;
describing conditions of certain employee interchange programs;
authorizing the continuation of surviving spouse benefits for local
police and salaried firefighter relief associations in the event of
remarriage; amending Minnesota Statutes 1990, section 15.53,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 352 and 423A.

PaTrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Reding moved that the House concur in the Senate amendments
to H. E No. 299 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 299, relating to retirement; exempting certain persons
participating in the employee interchange program from member-
ship in the Minnesota state retirement system; authorizing the
continuation of surviving spouse benefits in the event of remarriage;
revising pension plan actuarial reporting; providing a supplemental
retirement plan for state university and community college person-
nel; allowing a purchase of prior service credit; amending Minnesota
Statutes 1990, sections 3.85, subdivision 11; 3A.04, subdivision 1;
15.53, subdivision 2; 352B.11, subdivision 2; 352C.04, subdivisions 1
and 4; 353.01, subdivision 20; 353.31, subdivision 1, 353.657,
subdivision 2; 353B.11, subdivision 6; 354.05, subdivision 15;
354.46, subdivision 1; 354A.011, subdivision 26; 354B.01, by adding
a subdivision; 356.20, subdivision 4; and 356.215, subdivisions 1, 2,
3, 4, 4a, 4b, 44, 4e, 4f, 4g, 4h, 4i, 4j, 4k, 5, 6, and 7; proposing coding
for new law in Minnesota Statutes, chapters 354B; and 423A;
repealing Minnesota Statutes 1990, sections 136.80; 136.81;
136.82; 136.83; 136.84; 136.85; 136.87; 352.85, subdvision 6; 352.86,
subdivision 4; and 353A.09, subdivision 7.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Blatz Davids Girard Heir
Anderson, . Bodahl Dawkins Goodno Henry
Anderson, R. H. Boo Dempsey Greenfield Hufnagle
Battaglia Brown Dorn Gruenes Hugoson
Bauerly Carlson Erhardt Gutknecht Jacobs
Beard Carruthers Farrell Hanson Janezich
Begich Clark Frederick Hartle Jaros
Bertram Cooper Frerichs Hasskamp Jefferson

Bettermann Dauner Garcia Hausman Jennings
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Johnson, A. Lynch Olson, K. Rodosovich Thompson
Johnson, R. Mariani Cmann Rukavina Tompkins
Johnson, V. McEachern Cmnen Runbeck Trimble
Kahn McGuire Orenstein Sarna Tunheim
Kalis McPherson Orfield Schafer Uphus
Kelso Milbert Osthoff Schreiber Valento
Kinkel Morrison Ostrom Seaberg Vellenga
Knickerbocker =~ Munger Ozment Simoneau Wagenius
Krinkie Murphy Pauly Skoglund Waltman
Krueger Nelson, K. Peliow Smith Weaver
Lasley Nelson, S. Pelowski Solberg Wejcman
Leppik Newinski Peterson Sparby We{ker
Lieder O’Connor Pugh Stanius Welle
Limmer Ogren Reding Steensma Wenzel
Long Olsen, 8. Rest Sviggum Winter
Lourey Olson, E. Rice Swenson Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 321, A bill for an act relating to marriage dissolution;
requiring a summons to contain certain information; providing for
court approval of certain items without a hearing; providing for
payment of investigation costs; limiting joint custody; creating a
summary dissolution pilot project; appropriating money for mar-
riage dissolution education and orientation; amending Minnesota
Statutes 1990, sections 518.13, by adding a subdivision; 518.167, by
adding a subdivision; and 518.17, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 518.

Parrick E. Franaven, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Vellenga moved that the House concur in the Senate amendments
to H. F. No. 321 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 321, A bill for an act relating to marriage dissolution;
requiring a summons to contain certain information; providing for
court approval of certain items without a hearing; changing require-
ments for court orders in contested custody cases and providing for
payment of investigation costs; limiting joint custody; creating a
summary dissolution pilot project; appropriating money for mar-
riage dissolution education and orientation; amending Minnesota
Statutes 1990, sections 518.13, by adding a subdivision; 518.167, by
adding a subdivision; 518.17, subdivision 2; 518B.01, subdivision 2;
and Laws 1990, chapter 574, section 28; proposing coding for new
law in Minnesota Statutes, chapter 518.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Garcia Kelso Ogren Seaberg
Anderson, L. Girard Kinkel QOlsen, S. Simoneau
Battaglia Goodno Knickerbocker ~ Olson, E. Skoglund
Bauerly Greenfield Koppendrayer  Olson, K. Smith
Beard Gruenes Krinkie Omann Solberg
Begich Gutknecht Krueger Onnen Sparby
Bertram Hanson Lasley Orenstein Stanius
Bettermann Hartle Lep&)ik Orfield Steensma
Blatz Hasskamp Lieder Osthoff Sviggum
Bodahl Haukoos Limmer Ostrom Swenson
Boo Hausman Long Ozment Thempson
Brown Heir Lourey Pauly Tompkins
Carlson Henry Lynch Pellow Trimble
Carruthers Hufnagle Mariani Pelowski Tunheim
Clark Hugoson McEachern Peterson Uphus
Cooper Jacobs MeGuire Pugh Valento
Dauner Janezich McPherson Reding Vellenga
Davids Jaros Milbert Rest Wagenius
Dawkina Jefferson Morrison Rice Waltman
Dempsey Jennings Munger Rodosovich Weaver
Dorm Johnsen, A, Murphy Rukavina Wejecman
Erhardt Johnsoen, R. Nelson, K. Runbeck Welker
Farrell Johnson, V. Nelson, S. Sarna Welle
Frederick Kahn Newinski Schafer Wenzel
Frerichs Kalis Q'Connor Schreiber Winter

Those who voted in the negative were:

Anderson, R. H.

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 695, A bill for an act relating to domestic violence;
battered women; providing that no filing fee shall be charged for
issuing a domestic abuse order for protection except under certain
circumstances; increasing the penalty for violating an order for
protection; authorizing warrantless arrests for violations at a place
of employment; permitting the issuance of a new order based on
violation of a prior order; increasing the probationary period for
misdemeanor domestic assaults; clarifying and expanding the role
of the battered women’s advisory council; establishing a sexual
assault advisory council; updating and correcting certain statutory
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provisions; amending Minnesota Statutes 1990, sections 518B.01,
subdivision 14, and by adding a subdivision; 609.135, subdivision 2;
611A.31, subdivision 2; 611A.32, subdivisions 1 and 2; 611A.33;
611A.34; 611A.35; and 611A.36, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapter 611A; repealing Minnesota
Statutes 1990, section 611A.32, subdivision 4.

Patrick E. FLanaveN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rest moved that the House concur in the Senate amendments to
H. F. No. 695 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 695, A bill for an act relating to domestic violence;
battered women; modifying provisions dealing with orders for pro-
tection and domestic assaults; clarifying and expanding the role of
the battered women’s advisory council; updating and correcting
certain statutory provisions; creating a sexual assault advisory
council and a general crime victims advisory council; clarifying the
commissioner of human services’ authority to adopt rules governing
general assistance payments on behalf of persons receiving services
from battered women’s shelters; imposing penalties; amending Min-
nesota Statutes 1990, sections 2561).04; 518B.01, subdivisions 4, 6,
and 14, and by adding a subdivision; 609.135, subdivision 2;
611A.31, subdivision 2; 611A.32, subdivisions 1 and 2; 611A.33;
611A.34; 611A.35; 611A.36, subdivigion 1; and 629.72, subdivision
2; proposing coding for new law in Minnesota Statutes, chapter
611A; repealing Minnesota Statutes 1980, section 611A.32, subdi-
vision 4.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Carlson Garcia Hufnagle Kinkel
Anderson, 1. Carruthers Girard Hugoson Knickerbocker
Anderson, R. H. Clark Goodno Jacobs Koppendrayer
Battaglia Cooper Greenfield Janezich Krinkie
Bauerly Dauner Gruenes Jaros Krueger
Beard Davids Gutknecht Jefferson Lasley
Begich Dawkins Hanson Jennings

Bertram Dempsey Hartle Johnson, A. Llecf
Bettermann Dorn Hasskamp Johnson, R. Limmer
Blatz Erhardt Haukoos Johnson, V. Long

Bodahl Farrell Hausman Kahn Lourey

Boo Frederick Heir Kalis Lynch

Brown Frerichs Henry Kelso Mariani
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MecEachern Olson, E, Pugh Smith Vellenga
MeGuire Olson, K. Reding Selberg Wagenius
McPherson Omann Rest Sparby Waltman
Milbert Cmnnen Rice Stantus Weaver
Morrison Orenstein Rodosovich Steensma Wejcman
Munger Orfield Rukavina Sviggum Welker
Murphy Osthoff Runbeck Swenson Welle
Nelson, K. Ostrom Sarna Thompson Wenzel
Nelson, S. Ozment Schafer Tompkins Winter
Newinski Pauly Schreiber Trimble Spk. Vanasek
(’Connor Pellow Seaberg Tunheim

Ogren Pelowski Simoneau Uphus

Olsen, 8. Peterson Skoglund Valento

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 543, A bill for an act relating to human services;
providing funding for various pilot projects.

Parrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE
Gutknecht moved that the House concur in the Senate amend-

ments to H. F. No. 543 and that the bill be repassed as amended by
the Senate. The motion prevailed,

H.F No. 543, A bill for an act relating to human services;
authorizing various pilot projects.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bodahl Dempsey Gruenes Hugoson
Anderson, L Boo Dorn Gutknecht Jacobs
Anderson, R. H. Brown Erhardt Hanson, Janezich
Battaglia, Carlgon Farrell Hartle Jaros
Bauerly Carruthers Frederick Hasskamp Jefferson
Beard Clark Frerichs Haukoos Jennings
Begich Cooper Gareia Hausman Johnson, A.
Bertram Dauner Girard Heir Johnson, R.
Bettermann Davids Goodno Henry Johnson, V.

Blatz Dawkins Greenfield Hufhagle Kahn



6852 JOURNAL oF THE Housk t58th Day

Kalis McEachern Onnen Runbeck Tompkins
Kelso MeGuire Orenstein Sarna Trimble
Kinkel McPherson Orfield Schafer Tunheim
Knickerbocker  Milbert Osthoff Schreiber Uphus
Koppendrayer Morrison Ostrem Seaberg Valento
Krinkie Munger Ozment Segal © Vellenga
Krueger Murphy Pauly Simoneau Wagenius
Lasley Nelson, K. Pellow Skoglund Waltman
Leppik Nelson, S. Pelowski Smith Weaver
Lieder Newinski Peterson Solberg Wejeman
Limmer (’Connor Pugh Sparby Welker
Long Ogren Reding Stanius Welle
Lourey Olsen, S. Rest Steensma Wenzel
Lynch Olson, E. Rice Sviggum Winter
Macklin Olson, K. Rodosovich Swenson Spk. Vanasek
Mariani Omann Rukavina Thompson

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 99, A bill for an act relating to transportation; designat-
ing trunk highway No. 61 and the Lake City rest area as disabled
American veterans highway and rest area; authorizing special
license plates for certain military personnel; amending Minnescta
Statutes 1990, sections 161.14, by adding a subdivision; 168.12,
subdivision 2¢, and by adding a subdivision; and 168.123, subdivi-
sion 2,

Patrick E. FLaHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pelowski moved that the House concur in the Senate amendments
to H. F. No. 99 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 99, A bill for an act relating to transportation; designat-
ing trunk highway No. 61 and the Lake City rest area as disabled
American veterans highway and rest area; authorizing special
license plates for certain military personnel; amending Minnesota
Statutes 1990, sections 161.14, by adding a subdivision; 168.12,
subdivigion 2¢, and by adding a subdivision; and 168.123, subdivi-
sion 2.

The bill was read for the third time, as amended by the Senate,
and placed vpon its repassage.
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The question was taken on the repassage of the bill and the roll
was ecalled. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Kinkel Olsen, S. Simonean
Anderson, L Girard Knickerbocker  Olson, E. Skoglund
Anderson, R. H. Goodno Koppendrayer  Olson, K. Smith
Battaglia Greenfield Krinkie Omann Solberg
Bauerly Gruenes Krueger Onnen Sparby
Beard Gutknecht Lasley Orenstein Stanius
Begich Hanson Leppik Orfield Steensma
Bertram Hartle Lieder Osthofl Sviggum
Bettermann Hasskamp Limmer Ostrom Swenson
Blatz Haukoos Long Qzment Thompson
Bodahl Hausman Lourey Pauly Tompkins
Boo Heir Lynch Pellow Trimble
Brown Henry Macklin Pelowski Tunheim
Carlson Hufnagle Mariani Peterson Uphus
Carruthers Hugoson McEachern Pugh Valento
Clark Jacobs McGuire Reding Vellenga
Cooper Janezich McPherson Rest Wagenius
Dauner Jaros Milbert Rice Waltman
Davids Jefferson Morrison Rodosovich Weaver
Dawkins Jennings Munger Rukavina Wejcman
Dempsey Johnson, A. Murphy Runbeck Welker
Dorn Johnson, R. Nelson, K. Sarna Welle
Erhardt Johnson, V. Nelson, S. Schafer Wenzel
Farrell Kahn Newinski Schreiber Winter
Frederick Kalis O’Connor Seaberg Spk. Vanasek
Frerichs Kelso Ogren Segal

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1009, A bill for an act relating to natural resources;
authorizing additions to and deletions from certain state parks;
authorizing nonpark use of a portion of certain parks; authorizing
the sale of certain deleted lands.

Patrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Jennings moved that the House concur in the Senate amendments
to H. F. No. 1009 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H.F No. 1009, A bill for an act relating to natural resources;
authorizing additions to and deletions from certain state parks;
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authorizing the leasing of land in Lake Maria state park; authoriz-
ing nonpark use of land in Interstate and Fort Snelling state parks;
authoerizing the sale of certain deleted lands.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Knickerbocker  Olson, E. Skoglund
Anderson, L. Goodno Koppendrayer  Olson, K. Smith
Anderson, R. H. Greenfield Krinkie Omann Solberg
Battaglia Gruenes Krueger Qnnen Sparby
Bauerly Gutknecht Lasley Orenstein Stanius
Beard Hanson Leppik Orfield Steensma
Begich Hartle Lieder Osthoff Sviggum
Bertram Hagskamp Limmer Ostrom Thoempson
Bettermann Haukoos Long Ozment Tompkins
Blatz Hausman Lourey Pauly Trimble
Bodahl Heir Lynch Pellow Tunheim
Brown Henry Macklin Pelowski Uphus
Carlson Hufhagle Mariani Peterson Valento
Carruthers Hugosen McEachern Pugh Vellenga
Clark Jacobs McGuire Reding Wagenius
Cooper Janezich McPherson Rest Waltman
Dauner Jaros Milbert Rice Weaver
Davids Jefferson Morrison Rodosovich Wejeman
Dawkins Jennings Munger Rukavina Welker
Dempsey Johnson, A. Murphy Runbeck Welle
Dorn Johnson, R. Nelson, K. Sarna Wenzel
Erhardt Johnson, V. Nelson, S. Schafer Winter
Farrell Kahn Newinski Schreiber Spk. Vanasek
Frederick Kalis (Connor Seaberg

Frerichs Kelso Qgren Segal

Garcia Kinkel QOlsen, S. Simonean

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. E No. 761, A bill for an act relating to education; permitting
the state board of technical colleges to develop training materials for
people who provide services to people with developmental disabili-
ties; creating an advisory task force; requiring a report.

Patrick E. FLAHAVEN, Secretary of the Senate
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CONCURRENCE AND REPASSAGE

Mariani moved that the House concur in the Senate amendments
to H. F. No. 761 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 761, A bill for an act relating to education; permitting
the state board of technical colleges to develop education materials
for people who provide services to people with developmental dis-
abilities; creating an advisory task force; requiring a report.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Kinkel Olsen, S. Simoneau
Anderson, I, Girard Knickerbocker  Olson, E. Skoglund
Anderson, R. H.  Goodno Koppendrayer  Olson, K. Smith
Battaglia Greenfield Krinkie Omann Solberg
Bauerly Gruenes Krueger Onnen Sparby
Beard Gutknecht Lasley Orenstein Stanius
Begich Hanson Leppik Orfield Steensma
Bertram Hartle Lietfer QOsthoff Sviggum
Bettermann Hasskamp Limmer Ostrom Swenson
Blatz Haukoos Long Ozment Thompson
Bodahl Hausman Lourey Pauly Tompkins
Boo Heir Lynch Pellow Trimble
Brown Henry Macklin Pelowski Tunheim
Carlson Hufnagle Mariani Peterson Uphus
Carruthers Hugoson McEachern Pugh Valento
Clark Jacobs MeGuire Reding Vellenga
Cooper Janezich McPherson Rest Wagenius
Dauner Jaros Milbert Rice Waltman
Davids Jefferson Morrison Rodosovich Weaver
Dawkins Jennings Munger Rukavina Wejeman
Dempsey Johnson, A. Murphy Runbeck Welker
Dorn Johnson, R. Nelson, K. Sarna Welle
Erhardt Johnson, V. Nelson, S. Schafer Wenzel
Farrell Kahn Newinski Schreiber Winter
Frederick Kalis O’Conner Seaberg Spk. Vanasek
Frerichs Kelse Ogren Segal

The hill was repassed, as amended by the Senate, and its title
agreed to.

Mr, Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 106, A bill for an act relating to towns; providing for
mohey from town road account to be distributed to towns by March
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1, annually; amending Minnesota Statutes 1990, section 162.081,
subdivisions 3 and 4.

Patrick E. FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

Dauner moved that the House concur in the Senate amendments
to H. K No. 106 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 106, A bill for an act relating to towns; providing for
money from town road account to be distributed to towns by March
1, annually; amending Minnesota Statutes 1990, section 162.081,
subdivisions 3 and 4.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Gareia Kinkel Qlsen, 3. Simoneau
Anderson, 1. Girard Knickerbocker  Olson, E. Skoglund
Anderson, R. H. Goodno Koppendrayer  Qlson, K. Smith
Battaglia Greenfield Krinkie Omann Solberg
Bauerly Gruenes Krueger Omnnen Sparby
Beard Gutknecht Lasley Orenstein Stanius
Begich Hanson Orfield Steensma
Bertram Hartle Lletr Osthoff Sviggum
Bettermann Hasskamp Limmer Ostrom Swenson
Blatz Haukoos Long Ozment Thempson
Bodahl Hausman Lourey Pauly Tompkins
Boo Heir Lynch Pellow Trimble
Brown Henry Macklin Pelowski Tunheim
Carlson Hufnagle Mariani Peterson Uphus
Carruthers Hugoson McEachern Pugh Valento
Clark Jacobs McGuire Reding Vellenga
Cooper Janezich McPherson Rest Wagenius
Dauner Jaros Mitbert Rice Waltman
Davids Jefferson Morrison Rodosovich Weaver
Dawkins Jennings Munger Rukavina Wejeman
Dempsey Johnson, A. Murphy Runbeck Welker
Dorn Johngson, R. Nelson, K. Sarna Welle
Erhardt Johnson, V. Nelson, S. Schafer Wenzel
Farrell Kahn Newinski Schreiber Winter
Frederick Kalis O’Connor Seaberg Spk. Vanasek
Frerichs Kelso Ogren Segal

The bill was repassed, as amended by the Senate, and its title
agreed to.
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Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 525.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 5. F. NO. 525

A bill for an act relating to crimes; expanding the definition of
drug free zones to include public housing property; increasing the
area affected from within 300 feet to within 1,000 feet of a school or
park boundary for purposes of increasing penalties for sale or
possession of controlled substances; increasing penalties for sale or
possession of methamphetamine (“ice”), amphetamine, and sale of
marijuana, within a school zone, park zone, or public housing zone;
changing the name and duties of the drug abuse prevention resource
council; requiring chemical use assessments of persons convicted of
felonies; amending Minnesota Statutes 1990, sections 152.01, sub-
divisions 12a, 14a, and by adding a subdivision; 152.021, subdivi-
sion 1; 152.022, subdivision 1; 152.023, subdivision 2; 152.024,
subdivision 1; 152.029; 299A.29, subdivisions 3, 5, and by adding
subdivisions; 299A.30; 299A 31, subdivision 1; 299A .32; 299A.34,
subdivision 2; 299A.35; 299A.36; and 609.115, by adding a subdivi-
sion; repealing Minnesota Statutes 1990, sections 244.095; and
299A.29, subdivisions 2 and 4.

May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 525, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 525
be further amended as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1990, section 152.01, is amended
by adding a subdivision to read:

Subd. 19. [PUBLIC HOUSING ZONE.] “Public housing zone”
means any public housing project or development administered by a

local housing agency, plus the area within 300 feet of the property’s
boundary, or one city c‘|5]ock, whichever distance is greater.

Sec. 2. Minnesota Statutes 1990, section 152.01, is amended by
adding a subdivision to read:

Subd. 20. [UNLAWFULLY.] “Unlawfully” means selling, possess-
ing, or possessing with intent to sell a controlled substance in a
manner not authorized by law.

Sec. 3. Minnesota Statutes 1990, section 152.021, subdivision 1, is
amended to read:

Subdivision 1. [SALE CRIMES.|] A person is guilty of controlled
substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing methamphetamine, amphetamine, phencycli-
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 200 or more dosage units; or

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50
kilograms or more containing marijuana or Tetrahydrocannabinols,
or one or more mixtures of a total weight of 25 kilograms or more
containing marijuana or Tetrahydrocannabinols in a school zone, a
park zone, or a public housing zone.

Sec. 4. Minnesota Statutes 1990, section 152.022, subdivision 1, is
amended to read:

Subdivision 1. [SALE CRIMES.| A person is guilty of controlled
substance crime in the second degree if:

{1) on one or more occasions within a 90-day period the person
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unlawfully sells one or more mixtures of a total weight er of three
grams or more containing-cocaine base;

(2) on one or more occasions within a 90-day period the person
unlawfully sells one or mere mixtures of a total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli-
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 50 or more dosage units;

{4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 25
kilograms or more containing marijuana or Tetrahydrocannabinols;

(5) the person unlawfully sells any amount of a schedule I or II
narcotic drug to a person under the age of 18, or conspires with or
employs a person under the age of 18 to unlawfully sell the
substance; or

(6) the person unlawfully sells any amsunt of a sehedule I or 11
nareotie drug of the following in a school zone or, a park zone, or a
public housing zone:

(i) any amount of a schedule I or II narcotic drug;

(ii) one or more mixtures containing methamphetamine or am-
phetamine; or

(iii) one or more mixtures of a total weight of five kilograms or
more containing marijuana or 'I‘Etrahydrocannﬁ'ﬁl ols.

Sec. 5. Minnesota Statutes 1990, section 152.023, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures of a total
weight of three grams or more containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
~ weight of ten grams or more containing a narcotic drug;

{3) the person unlawfully possesses one or more mixtures contain-
ing a narcotic drug with the intent to sell it;
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(4) the person unlawfully possesses one or more mixtures contain-
ing a narcotic drug, it is packaged in dosage units, and equals 50
more dosage units; er

(5) the person unlawfully possesses any amount of a schedule I or
Il narcotic drug in a school zone e+, a park zone, or a public housing
ZONe; oF

(6) the person unlawfully possesses one or more mixtures of a total
weight of ten kilograms or more containing marijuana or Tetrahy-
drocannabinols:; or

(7) the person unlawfully possesses one or more mixtures contain-
ing methamphetamine or amphetamine in a school zone, a park
zone, or a public housing zone.

Sec. 6. Minnesota Statutes 1990, section 152.024, subdivision 1, is
amended to read:

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the fourth degree if:

(1} the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule I, 1, or III, except
marijuana or Tetrahydrocannabinols;

(2) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule IV or V to a person under
the age of 18; or

(3) the person conspires with or employs a person under the age of
18 to unlawfully sell a controlled substance classified in schedule IV
or V; or

(4) the person unlawfully sells any amount of marijuana or
Tetrahydrocannabinols in a school zone, a park zone, or a public
housing zone, except a small amount for no remuneration.

Sec. 7. Minnesota Statutes 1990, section 152.029, is amended to
read:

152,029 [PUBLIC INFORMATION: SCHOOL ZONES ANB,
PARK ZONES, AND PUBLIC HOUSING ZONES.]

The attorney general shall disseminate information to the public
relating to the penalties for committing controlled substance crimes
in park zones aad, school zones, and public housing zones. The
attorney general shall draft a plain language version of sections
152.022; and 152.023; and 244-0895 relevant provisions of the sen-
tencing guidelines, that describes in a clear and coherent manner
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using words with common and everyday meanings the eentents
content of those seetiens provisions. The attorney general shall
publicize and disseminate the plain language version as widely as
practicable, including distributing the version to school boards and,
local governments, and administrators and occupants of public

housing.

Sec. 8. Minnesota Statutes 1990, section 260.015, subdivision 2a,
is amended to read:

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES. |
“Child in need of protection or services” means a child who is in need
of protection or services because the child:

(1) is abandoned or without parent, guardian, or custodian;

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides
with or has resided with a victim of domestic child abuse as defined
in subdivision 24, (iii) resides with or would reside with a perpetra-
tor of domestic child abuse, or {iv) is a victim of emotional maltreat-
ment as defined in subdivision 5a;

(3) is without necessary food, clothing, shelter, education, or other
required care for the child’s physical or mental health or morals
because the child’s parent, guardian, or custodian is unable or
unwilling to provide that care;

(4) is without the special care made necessary by a physical,
mental, or emotional condition because the child’s parent, guardian,
or custodian is unable or unwilling to provide that care;

(5) is medically neglected, which includes, but is not limited to,
. the withholding of medically indicated treatment from a disabled
infant with a life-threatening condition. The term “withholding of
medically indicated treatment” means the failure to respond to the
infant’s life-threatening conditions by providing treatment, includ-
ing appropriate nutrition, hydration, and medication which, in the
treating physician’s or physicians’ reasonable medical judgment,
will be most likely to be effective in ameliorating or correcting all
conditions, except that the term does not include the failure to
provide treatment other than appropriate nutrition, hydration, or
medication to an infant when, in the treating physician’s or physi-
ciang’ reasonable medical judgment:

(i) the infant is chronically and irreversibly comatose;

(i1) the provision of the treatment would merely prolong dying, not
be effective in ameliorating or correcting all of the infant’s life-
threatening conditions, or otherwise be futile in terms of the
survival of the infant; or
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(iii} the provision of the treatment would be virtually futile in
terms of the survival of the infant and the treatment itself under the
circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good
cause desires to be relieved of the child’s care and custody;

{7) has been placed for adoption or care in violation of law;

(8) is without proper parental care because of the emotional,
mental, or physical disability, or state of immaturity of the child’s
parent, guardian, or other custodian,;

(9) is one whose behavior, condition, or environment is such as to
be injurious or dangerous to the child or others. An injurious or
dangerous environment may include, but is not limited to, the
exposure of a child to criminal activity in the child’s home; ~ —

(10) has committed a delinquent act before becoming ten years
old;

(11) is a runaway;
(12) is an habitual truant; or

(13) is one whose custodial parent’s parental rights to- another
child have been involuntarily terminated within the past five years.

Sec, 9. Minnesota Statutes 1990, section 260.125, subdivision 3, is
amended to read:

Subd. 3. [PRIMA FACIE CASE.] A prima facie case that the public
safety is not served or that the child is not suitable for treatment
shall have been established if the child was at least 16 years of age
at the time of the alleged offense and:

(1) is alleged by delinquency petition to have commitied an
aggravated felony against the person and (a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety of another; or (b) the offense involved a high degree of
sophistication or planning by the juvenile; or (¢) the juvenile, at the
time of the offense, used, whether by brandishing, displaying,
threatening with, or otherwise employing, a firearm; or

(2) is alleged by delinquency petition to have committed murder in
the first degree; or

(3) is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility or a local juvenile correctional facility and (b) to
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have committed an offense as part of, or subsequent to, escape from
custody that would be a felony listed in section 609.11, subdivision 9,
if committed by an adult; or

(4) has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
moenths which would be a felony if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second or third degree, manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or

{5} has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second degree,
kidnapping, criminal sexual conduct in the second degree, arson in
the first degree, aggravated robbery, or assault in the second degree;
or

(6) has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months, one or both of
which would be the felony of burglary of a dwelling if committed by
an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this
subdivision, “dwelling” means a building which is, in whole or in
part, usually occupied by one or more persons living there at night;
or

(7) has previously been found by the court, pursuant to an
admission in court or after trial, to have committed three offenses,
none in the same behavioral incident, within the preceding 24
months which would be felonies if committed by an adult, and is
alleged by delinquency petition to have committed any felony other
than those described in clause (2), (4), or (5); or

(8) is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713, in furtherance of criminal activity by an organized
gang; or

(9) has previously been found by the court, pursuant to an
admission in court or after trial, to have committed an offense which
would be a felony if committed by an adult, and is alleged by
delinquency petition to have committed a felony-level violation of
chapter 152 involving the unlawful sale or possession of a schedule
I or I controlled substance, while in a park zone or a school zone as
defined in section 152.01, subdivisions 12a and 14a. This clause does
not apply to a juvenile alleged to have unlawfully pessessed a
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controlled substance in a private residence located within the school
zone or park zone; or

{10} is alleged by delinquency petition to have committed a
violation of seclion 624.713, subdivision 1, clause (a), and has been
previously found by the court, pursuant to an admission in court or

after trial, to have committed a violation of section 624.713, subdi-
vision 1, clause (a).

For the purposes of this subdivision, “aggravated felony against
the person” means a violation of any of the following provisions:
section 609.185; 609.19; 609.195; 609.20, subdivision 1 or 2; 609.221;
609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 609.344, sub-
division 1, clause (¢} or (d); 609.345, subdivision 1, clause (c) or (d);
609.561; 609.582, subdivision 1, clause (b) or (¢); or 609.713.

For the purposes of this subdivision, an “organized gang” means
an association of five or more persons, with an established hierarchy,
formed to encourage members of the association to perpetrate crimes
or to provide support to members of the association who do commit
crimes.

Sec. 10. Minnesota Statutes 1990, section 299A.29, is amended by
adding a subdivision to read:

Subd. 1a. ICHEMICAL ABUSE.) “Chemical abuse” means the use
of a controlled substance or the abuse of alcoholic beverages.

Sec. 11. Minnesota Statutes 1990, section 299A.29, subdivision 3,
is amended to read:

Subd. 3. [BRYUG CONTROLLED SUBSTANCE.] “ ” fReans a
“ Controlled substance” as defined has the meaning given in section
152.01, subdivision 4.

Sec. 12. Minnesota Statutes 1990, section 299A.29, is amended by
adding a subdivision to read:

Subd. 4a, [PREVENTION ACTIVITY.| “Prevention activity”
means an activity carried on by a government agency that is
designed to reduce chemical abuse and dependency, including
education, prevention, treatment, and rehabilitation programs.

Sec. 13. Minnesota Statutes 1990, section 299A.29, subdivision 5,
is amended to read:

Subd. 5. [SUPPLY REDUCTION ACTIVITY.] “Supply reduction
activity” means an activity carried on by a drug pregram govern-
ment agency that is designed to reduce the supply or use o
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controlled substances, including law enforcement, eradication, and
prosecutorial activities.

Sec. 14. Minnesota Statutes 1990, section 299A.30, is amended to
read:

299A.30 [OFFICE OF DRUG POLICY.]

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug policy is an office in the department of public safety
headed by an assistant commissioner appointed by the commis-
sioner to serve in the unclassified service. The assistant commis-
sioner may appoint other employees in the unclassified service. The
assistant commissioner shall coordinate the prevention and suppl
reduction activities of drug program state and local agencies ang
serve as provide one professional staff member to assist on a

full-time basis the drug work of the chemical abuse prevention

resource council.

Subd. 2, IDUTIES.] (a) The assistant commissioner shall gather
and make available information on demand reduetion prevention
and supply reduction activities throughout the state, foster cooper-
ation among drag pregram involved state and local agencies, and
assist agencies and public officials in training and other programs
designed to improve the effectiveness of demand reduetion preven-
tion and supply reduction activities.

(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistant commissioner may obtain
technical assistance from the state planning ageney to perform this
function. The assistant commissioner shall reccmmend to the com-
missioner recipients of grants under sections 209A.33 and 299A .34,
after consultation with the deug chemical abusc prevention resource
council.

(¢) The assistant commissioner shall:

(1) after consultation with all drug pregram state agencies oper-
ating in the state involved in prevention or supply reduv:ztion
activities, develop a state drug ciiemical abuse and dependency
strategy encompassing the efforts of those agencies and taEi 1g into
account all money available for demand reduetion prevention and
supply reduction activities, from any source; T

(2) submit the strategy to the governor and the legislature by

January 15 of each year, along with a summary of demand reductien

revention and supply reduction activities during the preceding
calendar year;
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(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of demand reduetion preven-
tion and supply reduction activities; and

(4) provide information, including information on drug trends,
and assistance to drug pregram state and local agencies, both
directly and by functioning as a clearinghouse for information from

other drug program agencies;

(5) facilitate cooperation among drug program agencies; and

(6) coordinate the administration of prevention, criminal justice,
and treatment grants.

Sec. 15. Minnesota Statutes 1990, section 299A.31, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A drug
chemical abuse prevention resource council consisting of 18 mem-
bers is established. The commissioners of public safety, education,
health, human services, and the state planning agency, and the
attorney general shall each appoint one member from among their
employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a
legislative member. The governor shall appoint an additional ten
members who shall demonstrate knowledge i the area of drug
abuse prevention; shall represent the demographic and geographic
composition of the state and, to the extent possible, shall represent

drug prevention programs; and the business esmimunity, public
health; education including preschool, elementary, and higher edu-
cation; social services; financial aid services; chemical dependenc

treatment; law enforcement; prosecution; defense; the judiciary;
corrections, treatment research professionals; drug abuse preven-
tion professionals; the business sector; religious leaders; represen-
tatives of racial and ethnic minority communities; and other
community representatives. The members shall designate one of the

governor’s appointees as chair of the council. Compensation and
removal of members are governed by section 15.059.

Sec. 16. Minnesota Statutes 1990, section 299A.32, is amended to
read:

299A.32 [RESPONSIBILITIES OF COUNCIL.}

Subdivision 1. [PURPOSE OF COUNCIL.| The general purpose of
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the council is to foester the ecoordination and development of &
statewide drug serve as an advisory body to the governor and the
leﬁgslature on all aspects of alcohol and drug abuse prevention

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtherance of the general purpose specified in subdivision 1, the

council has the following duties and respensibilities shall:

(1) it shall develop a eoordinated; statewide drug abuse prevention
poliey assist state agencies in the coordination of drug policies and
programs and In the provision of services to other units of govern-
ment, communifies, : and citizens;

(2) it shall develop & missior statement that defines the roles and
of agencies operating within the eontinuum of chem-

jeal health eare romobe among state agencies policies to achieve
uniformity in state and federal grant programs and to streamline

those programs;

(3)1~tshalldevelepgmdehﬂesferdmg&buseprevemeﬂ§mgpam
develepment and operation based on its researeh and program
evaluation aetivities oversee comprehensive data collection and

research and evaluation of alcohol and drug program activities;

{4) it shall assist loeal geverninents and groups in planning;
organizing; and establishing comprehensive; ecommunity-based
drug abuse prevention programs and serviees;

(83 it ghall ecordinate and previde technienl assistance to organi-
sabions and individuals secking public o private funding for drus
ebuse prevention programs; and to government and private agen-
eies seeking to grant funds for these purpeses;

(6} it shall assist previders of drug abuse prevention serviees in
implementing; menitoring; and evaluating new and existing pro-
grams and serviees:

€5 it shall provide information on and analysis of the relative

publie and private eosts of drug abuse prevention; enforeement;
intervention; and treatment efforts; and

8) i chall edvise the assistant eemmissioner of the offiee of drug
poliey in awarding grants and in et:he%d—uﬂes— seek the advice and

counsel of appropriate interest and advise Ee assistant
commisstoner of tiie office of drug po 1cy,

(5) seek additional private funding for community-based pro-
grams and research ang evaluation;
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(6) evaluate whether law enforcement narcotics task forees should
be reduced in number and increased in geographic size, and whether
new sources of funding are available for the task Torces;

{7) continue to promote clarity of roles among federal, state, and
local law enforcement activities; and

(8) establish criteria to evaluate law enforcement drug programs.

Subd. 2a. [GRANT PROGRAMS.] The council shall review and

approve state agency plans regarding the use of federal funds for
rograms to reduce cﬁemlca[ abuse or reduce the supply of con-

trolled substances. The appropriate state agencies would have
responsibility for management of state and federal drug grant
programs.

Subd. 3. [ANNUAL REPORT.] O# or before By February 1; 1991
and each year thereaftesr, the council shall submit a written report to
the governor and the legislature describing its activities during the
preceding year, describing efforts that have been made to enhance
and improve utilization of existing resources and to identify deficits
in prevention efforts, and recommending appropriate changes, in-
cluding any legislative changes that it considers necessary or
advisable in the area of deug chemical abuse prevention policy,
programs, er and services.

Sec. 17. Minnesota Statutes 1990, section 299A.34, subdivision 2,
is amended to read:

Subd. 2. [SELECTION AND MONITORING.| The drug chemical
abuse prevention resource council shall assist in the selection and
monitoring of grant recipients.

See. 18. Minnesota Statutes 1990, section 299A.35, is amended to
read:

299A.35 [COMMUNITY CRIME REDUCTION PROGRAMS;
GRANTS.|

Subdivision 1. [PROGRAMS.| The commissioner shall, in consul-
tation with the drug chemical abuse prevention resource council,
administer a grant program to fund community-based programs
that are designed to enhance the community’s sense of personal
security and to assist the community in its crime control efforts.
Examples of qualifying programs include, but are not limited to, the
following:

(1) programs to provide security systems for residential buildings
serving low-income persons, elderly persons, and persons who have
physical or mental disabilities;
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{2) community-based programs designed to discourage young
people from involvement in unlawful drug or street gang activities;

(3) neighborhood block clubs and innovative community-based
crime watch programs; and

(4) other community-based crime prevention programs that are
innovative and encourage substantial involvement by members of
the community served by the program.

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submit-
ting an application with the commissioner. The applicant shall
specify the following in its application:

(1) a description of each program for which funding is sought;
(2) the amount of funding to be provided to the program;
(3) the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the
geographical area for violent crimes and for crimes involving
schedule I and II controlled substances. “Violent crime” includes a
violation of or an attempt or conspiracy to violate any of the
following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24,
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivisicn 1; 609.561; 609.562; 609.582, subdivi-
sion 1; 609.687; and or any provision of chapter 152 that is
punishable by a maximum term of imprisonment greater than ten
years.

The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rates, as measured
by the data supplied under clause {(4), and that demonstrate sub-
stantial involvement by members of the community served by the
program. The maximum amount that may be awarded to an appli-
cant is $50,000.

Subd. 3. [REPORT.] An applicant that receives a grant under this
section shall provide the commissioner with a summary of how the
grant funds were spent and the extent to which the objectives of the
program were achieved. The commissioner shall submit a written
report with to the legislature, by February 1 each year, based on the
information provided by applicants under this subdivision.

See. 19. Minnesota Statutes 1990, section 299A.36, is amended to
read:
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299A.36 [OTHER DUTIES.]

The assistant commissioner assigned to the office of drug policy, in
consultation with the drug chemical abuse prevention resource
council, shall:

(1) provide information and assistance upon request to school
preassessment teams established under section 126.034 and school
and community advisory teams established under section 126.035;

(2) provide information and assistance upon request to the state
board of pharmacy with respect to the board’s enforcement of chapter
152;

(3) cooperate with and provide information and assistance upon
request to the aleohol and other drug abuse section in the depart-
ment of human services;

(4) assist in coordinating the policy of the office with that of the
narcotic enforcement unit in the bureau of eriminal apprehension;
and

{5) coordinate the activities of the regional drug task forces,
provide assistance and information to them upon request, and assist
in the formation of task forces in areas of the state in which no task
force operates.

See. 20. Minnesota Statutes 1990, section 299C.065, is amended to
read:

299C.065 [UNDERCOVER BUY FUND; WITNESS ASSIS-
TANCE SERVICES.|

Subdivision 1. The commissioner of public safety shall make
grants to local officials for the following purposes:

(1) the cooperative investigation of cross jurisdictional criminal
activity relating to the possession and sale of controlled substances;;

(2) receiving or selling stolen goods;;

(3) participating in gambling activities in violation of section
609.76;;

(4) violations of section 609.322, 609.323, or any other state or
federal law prohibiting the recruitment, transportation, or use of
Jjuveniles for purposes of prostitution; and

(5) witness assistance services in cases involving criminal gang
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activity in violation of section 30, or domestic assault, as defined in
section 611A.0315.

Subd. 2. A county sheriff or the chief administrative officer of a
municipal police department may apply to the commissioner of
public safety for a grant for any of the purposes described in
subdivision 1, on forms and pursuant to procedures developed by the
superintendent. The application shall describe the type of intended
criminal investigation, an estimate of the amount of money re-
quired, and any other information the superintendent deems neces-

sary.

Subd. 3. A report shall be made to the commissioner at the
conclusion of an investigation pursuant to this section stating: (1)
the number of persons arrested, (2) the nature of charges filed
against them, (3) the nature and value of controlled substances or
contraband purchased or seized, (4) the amount of money paid to
informants during the investigation, and (5) a separate accounting
of the amount of money spent for expenses, other than “buy money”,
of bureau and local law enforcement personnel during the investi-
gation. The commissioner shall prepare and submit to the legisla-
ture by January 1 of each year a report of investigations pursuant to
this section.

Subd. 3a. The head of a law enforcement agency that receives a
grant under this section for witness assistance services shall file a
report with the commissioner at the conclusion of the case detailing
the specific purposes for which the money was spent. The commis-
sioner shall prepare and submit to the legislature by January 1 of
each year a summary report of witness assistance services provided
under this section.

Subd. 4. An application to the commissioner for money is a
confidential record. Information within investigative files that iden-
tifies or could reasonably be used to ascertain the identity of assisted
witnesses, sources, or undercover investigators is a confidential
record. A report at the conclusion of an investigation is a public
record, except that information in a report pertaining to the identity
or location of an assisted witness is private data.

Sec. 21. Minnesota Statutes 1990, section 485.16, is amended to
read:

485.16 [RECORD ALL ACTIONS FILED.|

Subdivision 1. [RECORDS KEPT. | The court administrators of the
distriet courts of the several counties shall keep a record of all
actions and proceedings, civil and eriminal, filed in the court, and
shall furnish to the state appellate courts any information concern-
ing the actions as is prescribed by rule of civil procedure.
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Subd. 2. [CRIMINAL DISPOSITIONS REPORTED.] The court
admmlstrator of the district court shall report to the supreme court
within 30 days after a judge pronounces sentence Tollowing a felony
conviction, e report must include the sentence pronounced,
whether imposition was stayed, and other information requested by
the supreme court.

Sec. 22. Minnesota Statutes 1990, section 609.05, subdivision 4, is
amended to read:

Subd. 4. A person liable under this section may be charged with
and convicted of the crime although the person who directly com-
mitted it has not been convicted, or has been convicted of some other
degree of the crime or of some other crime based on the same act, or
if the person is a juvenile who has not been found delinquent for th_
act

Sec. 23. Minnesota Statutes 1990, section 609.05, is amended by
adding a subdivision to read:

Subd. 5. For purposes of this section, a crime also includes an act
com1ttéara Juvenile that would be a crime if committed by an
adult.

Sec. 24. Minnesota Statutes 1990, section 609.101, is amended by
adding a subdivision to read:

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FINES.] (a) Notwithstanding any other law, when a court sentences
a person convicted of:

(1) a first degree controlled substance crime under section
152.0 021 it must impose a fine of not less than $2,500 nor more than
the maximum fine authori zed by law;

(2) a second degree controlled substance crime under section
152, 02'2 it must impose a fine of not less than $1,000 nor more than
the maximum fine authorized by law;

(3) a third dege controlled substance crime under section
152.023, it must impose a fine of not less than $750 nor more than
the maximum fine authorized by Taw;

(4) a fourth degree controlled substance crime under section
152.024, it must impose a fine of not less than $500 nor more than
the maximum fine authorized by law; and

(5) a fifth degree controlled substance violation under section
1527025, it must impose a fine of not less than $300 nor more than
the maximum fine authorized by law.
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(b} The court may not waive payment of the fine or authorize
Fa_ﬁr_nent of it in installments unless the court makes written
indings on the record that the convicted person is indigent or that
the Tine would create undue hardship for the convicted person or
that person’s immediate family.

(¢) The minimum fine required by this subdivision is in addition
to the surcharge or assessment required by subdivision T and is in
addition to any term of imprisonment or restitution imposed or
ordered by E%ourt.

{(d) The court shall collect the fine mandated by this subdivision
and forward 70 percent of it to a Jocal drug abuse prevention
program existing or being implemented in the county in which the
crime was committed. The court shall forward the remaining 30
percent to the state treasurer to be credited to the general fund. If

more than one drug abuse prevention program serves the county in
which the crime was committed, the court may designate on a
case-by-case basis which program will receive tyvﬁe ine proceeds,

iving consideration to the community in which the crime was
committed, the funding needs of the program, the number of peace
officers in each community certified to teach the program, Eng the
number of children served by the program in each community. If no
drug abuse prevention program serves communities in that county,
the court shall forward 100 percent of the fine proceeds to the state
treasurer to be credited to the general fund.

(¢) The minimum fines required by this subdivision shall be
collected as are other fines. Fine proceeds received by a local drug
abuse prevention program must be used to support that program,
and may be used for salaries of peace officers cerlified to teacE the
program. The drug abuse resistance education p_rilgg'ram must report
receipt and use of money generated under this subdivision as

prescribed by the drug abuse resistance education advisory council.

(f) As used in this subdivision, “drug abuse prevention program”
and “program” include:

(1) the drug abuse resistance education program described in
sections 299A.33 and 299A.331; and

(2) any similar drug abuse education and prevention program that
includes the following components:

(A) instruction for students enrolled in kindergarten through
grade six that is designed to teach students fo recognize and resist
pressures to experiment with controlled substances and alcohol;

(B) provisions for parental involvement;
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_(19 classroom instruction by uniformed law enforcement person-
nel;

(D) the use of positive student leaders to influence younger
students not to use drugs; and

(E) an emphasis on activity-oriented techniques designed to
encourage student-generated responses to problem-solving situa-
tions.

Sec. 25. Minnesota Statutes 1990, section 609.11, is amended by
adding a subdivision to read:

Subd. 5a. |DRUG OFFENSES. ]| Notwithstanding section 609.035,
whenever a defendant is subject to a mandatory minimum term of
imprisonment for a felony violation of chapter 152 and is also
subject to this section, the minimum term of imprisonment imposed
under this section shall be consecutive to that imposed under

chapter 152.

Sec. 26. Minnesota Statutes 1990, section 609.115, is amended by
adding a subdivision to read:

Subd. 8. [CHEMICAL USE ASSESSMENT REQUIRED.] (a) If a
erson is S convicted of a felony, the probation officer shall determine
in the report prepared under subdivision 1 whether or not alcohol or
drug use was a contributing factor to the commission of the offense.
If so, the report shall contain the results of a chemical use assess-
ment conducted in accordance with this subdivision. The probation
officer shall make an appointment for the defendant fo undergo the
chemical use assessment if 50 In icated.

(b) The chemical use assessment report must include a recom-
mended level of care for the defendant in accordance with the
criteria contained in rules adopted by the commissioner of human
services under section 254A.03, subdivision 3. The assessment must
be conducted by an assessor quzﬂlﬁeﬂ under rules adopted by the
commissioner of human services under section 254A.03, subdivision
3. An assessor providing a chemical use assessment may not have
any direct or shared F nancial interest or referral relationship
resulting in shared financial gain with a treatment rov1der If an
1ndependent assessor is hot avallable the probation O%Tlcer may use
the services of an assessor authorized to perform assessments for the
county social services agency under a variance granted under rules
adopted by the commissioner of human services under section
254A.03, subdivision 3.

Sec. 27. Minnesota Statutes 1990, section 609.135, subdivision 1a,
is amended to read:
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Subd. 1a. [FAILURE TO PAY RESTITUTION.| If the court orders
payment of restitution as a condition of probation and if the
defendant fails to pay the restitution in accordance with the pay-
ment schedule or structure established by the court or the probation
officer, the defendant’s probation officer may, on the officer’s own
motion or at the request of the victim, ask the court to hold a
hearing to determine whether or not the conditions of probation
should be changed or probation should be revoked. The defendant’s
probation officer shall ask for the hearing if the restitution ordered
has not been paid prior to 60 days before the term of probation
expires. The court shall schedule and hold this hearing and take
appropriate action, including action under subdivision 2, paragraph
(f), before the defendant’s term of probation expires.

Sec. 28. Minnesota Statutes 1990, section 609.135, subdivision 2,
is amended to read:

Subd. 2. 623 (a) If the conviction is for a felony the stay shall be for
not more than three years or the maximum period for which the
sentence of imprisonment might have been imposed, whichever is
longer.

¢ (b) If the conviction is for a gross misdemeanor the stay shall
be for not more than two years.

3 (¢) If the conviction is for a misdemeanor under section
169.121, the stay shall be for not more than two years. The court
shall provide for unsupervised probation for the second year of the
stay uniless the court finds that the defendant needs supervised
probation for all or part of the second year.

8 (d) If the conviction is for a misdemeanor not specified in elause
£3) paragraph (c), the stay shall be for not more than one year.

(5} (e) The defendant shall be discharged when the stay expires,
unless the stay has been revoked or extended under paragraph (), or
the defendant has already been discharged.

(f} Notwithstanding the maximum periods specified for stays of
sentences under paragraphs (Tar) to {e), a court may extend a
defendant’s term of probation for up to one year if it finds, at a
hearing conducted_un'aer subdivision la, that: T T

(1) the defendant has not paid court-ordered restitution in accor-
dance with the payment schedule or structure; and

(2) the defendant is likely to not pay the restitution the defendant
owes before the term of probation expires.

This one-year extension of probation for failure to pay restitution
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may be extended by the court for up to one additional year if the
dﬁ%t&i under subdivigion 1a, that

court finds, at another hearing con

the defendant still has not paid the court-ordered restitution that
the defendant owes.

Sec. 29. Minnesota Statutes 1990, section 609.2231, is amended by
adding a subdivision to read:

Subd. 5. [SCHOOL OFFICIAL.| Whoever assaults a school official
while the official is engaged in the performance of the official’s
duties, and inflicts demonstrable bodi iy harm, is guilty of a gross
misdemeanor. As used in this subdivision, “school o%%lcial’rinc udes
teachers, school administrators, and other employees of a public or
private school.

Sec. 30. [609.229] [CRIME COMMITTED FOR BENEFIT OF A
GANG.|

Subdivision 1. [DEFINITION.]| As used in this section, “criminal
. - - — T —_— T ¥
ang” means any ongoing organization, association, or group of
three or more persons, whether formal or informal, that:

(1) has, as one of its primary activities, the commission of one or
more of the offenses listed in section 609.11, subdivision 9;

(2} has a common name or commeon identifying sign or symbol;
an

(3) includes members who individually or collectively engage in or
have engaged In a pattern of criminal activity.

Subd. 2. [CRIMES.] A person who commits a crime for the benefit

of, at the direction of, or in association with a criminal gang, with
the intent to promote, further, or assist in criminal conduct 1_)% an
ity of 1 era in

members is guilty of a crime and may be sentenced as prov
subdivision 3.

Subd. 3. [PENALTY.] (a) If the crime committed in violation of
subdivision 2 is a felony, the statutory maximum for the crime is
three years longer than the statutory maximum for the underlying

crime,

{b) If the crime committed in violation of subdivision 2 is a
misdemeanor, the person is guilty of a gross misdemeanor.

misdemeanor, the person is guilty of a felony and may be sentence
to a term of imprisonment of not more than one year and a day or to
payment of a fine of not more than $5,000, or both.

(c) If the erime committed in violation of subdivision 2 is a gross
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Sec. 31. [609.494] |SOLICITATION OF JUVENILES.|
Subdivision 1. [CRIME.] A person is gggiltz of a crime and may be

sentenced as provided in subdivision 2 if the person solicits a minor
to commit a criminal act.

Subd. 2. [SENTENCE.| (a) A person who violates subdivision 1 is
guilty of a misdemeanor if the intended criminal act is a misde-
meanor, and is guilty of a gross misdemeanor if the intended

criminal act is a gross misdemeanor,

(b) A person who violates subdivision 1 is guilty of a felony if the
infended criminal act is a felony, and may be sentenced to impris-

onment for not more than one-half the statutmf‘l maximum term for
the intended criminal act or to pi yment of a fine of not more than

one-half the maximum fine for the intended criminal aci, or both.

Sec. 32. Minnesota Statutes 1990, section 609.52, subdivision 3, is
amended to read:

Subd. 3. ISENTENCE.] Whoever commits theft may be sentenced
as follows:

(1) to imprisonment for not more than 20 years or to payment of a
fine of not more than $100,000, or both, if the property is a firearm,
or the value of the property or services stolen 1s more than $35,000
and the conviction is for a violation of subdivision 2, clause (3), (4),
(15), or (16); or

(2) to imprisonment for not more than ten years or to payment of
a fine of not more than $20,000, or both, if the value of the property
or services stolen exceeds $2,500, or if the property stolen was an
article representing a trade secret, an explosive or incendiary
device, or a controlled substance listed in schedule I or II pursuant
to section 152,02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of
a fine of not more than $10,000, or both, if:

(a) the value of the property or services stolen is more than $500
but not more than $2,500; or

(b) the property stolen was a controlled substance listed in
schedule III, 1V, or V pursuant to section 152.02; or

{c} the value of the property or services stolen is more than $200
but not more than $500 and the person has been convicted within
the preceding five years for an offense under this section, section
256.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582,
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a
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statute from another state in conformity with any of those sections,
and the person received a felony or gross misdemeanor sentence for
the offense, or a sentence that was stayed under section 609.135 if
the offense to which a plea was entered would allow imposition of a
felony or gross misdemeanor sentence; or

(d} the value of the property or services stolen is not more than
$500, and any of the following circumstances exist:

(i) the property is taken from the person of another or from a
corpse, or grave or coffin containing a corpse; or

(ii) the property is a record of a court or officer, or a writing,
instrument or record kept, filed or deposited according to law with or
in the keeping of any public officer or office; or

(iii) the property is taken from a burning building or upon its
removal therefrom, or from an area of destruction caused by civil
disaster, riot, bombing, or the proximity of battle; or

(iv) the property consists of public funds belonging to the state or
to any political subdivision or agency thereof: or

(v) the property is a fircarm; or
&b the property stolen is a motor vehicle; or

(4) to imprisonment for not more than one year or to payment of a
fine of not more than $3,000, or both, if the value of the property or
services stolen is more than $200 but not more than $500; or

(5) in all other cases where the value of the property or services
stolen is $200 or less, to imprisonment for not more than 90 days or
to payment of a fine of not more than $700, or both, provided,
however, in any prosecution under subdivision 2, clauses (1), (2), (3),
(4), and (13}, the value of the money or property or services received
by the defendant in violation of any one or more of the above
provisions within any six-month period may be aggregated and the
defendant charged accordingly in applying the provisions of this
subdivision; provided that when two or more offenses are committed
by the same person in two or more counties, the accused may be
prosecuted in any county in which one of the offenses was committed
for all of the offenses aggregated under this paragraph.

Sec. 33. Minnesota Statutes 1990, section 609.66, is amended to
read:

609.66 [DANGEROUS WEAPONS.]
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Subdivision 1. [MISDEMEANOR AND GROSS MISDEMEANOR
CRIMES.] {a) Whoever does any of the following is guilty of a

i crime and may be sentenced as provided in paragraph
(b):

(1) recklessly handles or uses a gun or other dangerous weapon or
explosive so as to endanger the safety of another; or

(2) intentionally points a gun of any kind, capable of injuring or
killing a human being and whether loaded or unloaded, at or toward
another; or

(3) manufactures or sells for any unlawful purpose any weapon
known as a slungshot or sand club; or

(4) manufactures, transfers, or possesses metal knuckles or a
switch blade knife opening automatically; or

(5) possesses any other dangerous article or substance for the
purpose of being used unlawfully as a weapon against another; or

(6) outside of a municipality and without the parent’s or guard-
ian’s consent, furnishes a EHﬂEi under 14 years of age, or as a parent
or guardian permits the child to handle or use, outside of the
parent’s or guardian’s presence, a firearm or airgun of any kind, or
any ammunition or explosive.

Possession of written evidence of prior consent signed by the
minor’s parent or guardian is a complete defense to a charge under
clause (6).

(b) A person convicted under paragraph (a) may be sentenced as
follows:

(1} if the act was committed in a public housing zone, as defined in
section 152.01, subdivision 19, a school zone, as defined in section
152.01, subdivision 14a, or a park zone, as defined in section 152.01,
subdivision 12a, to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both; or -

{2} otherwise, including where the act was committed on residen-
tial premises within a zone described in clause (1) if the offender was
at the time an owner, tenant, or invitee for a lawful purpose with
respect to those residential premises, to imprisonment for not more

than 90 days or to payment of a fine of not more than $700, or both.

Subd. la. [FELONY CRIMES.] (a) Whoever does any of the
following is guilty of a felony and may be sentenced te iraprisenment
for not more than twe years or to puyment of a fine of net more than

$5,000; or both as provided in paragraph (b):
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(1) sells or has in possession any device designed to silence or
muffle the discharge of a firearm; or

(2} in any munieipality of this state; furnishes a minor under 18
years of age with a firearm; airgun; emmunition; or explesive
without the written eonsent of the minor's parent or guardian or of
the police department of the munieipality: or

{3} intentionally discharges a firearm under circumstances that
endanger the safety of another.

(b} A person convicted under paragraph (a) may be sentenced as
follows:

(1) if the act was committed in a public housing zone, as defined in
section 152.01, subdivision 19, a school zone, as defined in section
152.01, subdivision 14a, or a park zone, as defined in section 152.01,
subdivision 12a, to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both; or T

{2) otherwise, to imprisonment for not more than two years or to
payment of a fine of not more than $5,000, or both.

Subd. 1b. [FELONY; FURNISHING TO MINORS.] Whoever, in
any munici%alitz of this state, furnishes a minor under 18 years of
age with a firearm, airgun, ammunition, or explosive without the

rior consent of the minor’s parent or guardian or of the police
ge artment of the municipality is guilty of a felony and may be
sentenced

to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both. Possession of

written evidence of prior consent signed by the minor’s parent or
guardian is a complete defense to a charge under this sul%ivision.

Subd. 1c. [FELONY; FURNISHING A DANGEROUS WEAPON.]
Whoever recklessly furnishes a person with a dangerous weapon in
conscious disregard of a known substantial risk that the object will
be possessed or used In furtherance of a felony crime of violence is
guilty of a felony and may be sentenced to imprisonment for not
more than five years or to payment of a fine of not more than

$10,000, or both. T T T

Subd. 2. [EXCEPTIONS.] Nothing in this section prohibits the
possession of the articles mentioned by museums or collectors of art
or for other lawful purposes of public exhibition.

Sec. 34. Minnesota Statutes 1990, section 609.72, subdivision 1, is
amended to read:

Subdivision 1. Whoever does any of the following in a public or
private place, knowing, or having reasonable grounds to know that
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it will, or will tend to, alarm, anger or disturb others or provoke an
assault or breach of the peace, is guilty of disorderly conduct, which
is a misdemeanor:

(1) Engages in brawling or fighting; or

{2) Disturbs an assembly or meeting, not unlawful in its character;
or

(3) Engages in offensive, obscene, er abusive languwage or in,
boisterous and, or noisy conduct or in offensive, obscene, or abusive
lang%age tending reasonably to arouse alarm, anger, or resentment
in others. ’

A person does not violate this section if the person’s disorderly
conduct was caused by an epileptic seizure,

Sec. 35. Minnesota Statutes 1990, section 624.712, subdivision 5,
is amended to read:

Subd. 5. “Crime of violence” includes murder in the first, second,
and third degrees, manslaughter in the first and second degrees,
aiding suicide, aiding attempted suicide, felony violations of assault
in the first, second, third, and fourth degrees, terroristic threats, use
of drugs to injure or to facilitate crime, simple robbery, aggravated
robbery, kidnapping, false imprisonment, criminal sexual conduct in
the first, second, third, and fourth degrees, felonious theft, arson in
the first and second degrees, riot, burglary in the first, second, third,
and fourth degrees, reckless use of a gun or dangerous weapon,
intentionally pointing a gun at or tewards a human being, setting a
spring gun, and unlawfully owning, possessing, or operating a
machine gun, and an attempt to commit any of these offenses, as
each of those offenses is defined in chapter 609. “Crime of violence”
also includes felony violations of chapter 152.

Sec. 36. Minnesota Statutes 1990, section 624,713, subdivision 2,
is amended to read:

Subd. 2. A person named in subdivision 1, clause (a) or (b), who
possesses a pistol is guilty of a felony. A person named in any other
clause of subdivision 1 who possesses a pistol is guilty of a gross
misdemeaneor.

Sec. 37, ISENTENCING GUIDELINES COMMISSION STUDY.]

The sentencing guidelines commission shall study sentencing
practices under Minnesota Statutes, section 152.023, subdivision 2,
clause (1). In its study, the commission shall review: (1) the

roportionality of the statutory penalties for and severity level
ranDEing of this crime relative to other controlled substance crimes;
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(2) the characteristics of offenders sentenced for committing this
crime relative to other controlled substance offenders; (3) the
sentencing practices of the courts with respect to presumptive
sentences, sentencing departures, and conditions of stayed sen-
tences for this crime; and (4) the harm to the community resulting
from the commission of this crime relative to other controlled
substance crimes. The commission may also include any other
sentencing policy issues it deems relevant to this study. The

commission shall report its findings to the judiciary committees of
the house of representatives and senate by February 15, 1992, and

shall recommend any changes to the statute or applicable sentene-
ing guidelines it believes are necessary or appropriate.

Sec. 38. [CHEMICAL USE ASSESSMENT FUNDING.]

The commissioner of human services, in consultation with the
commissioner of corrections and the state court administrator, shall
appoint a task force of officials of state and local agencies and the
jugicial branch. The task force shall calculate the additional cost of
providing the chemical use assessments of convicted felons required
by section 26, and shall report to the legislature by January 1, 1992,
its recommendations for funding those assessments.

Sec. 39. IDRUG-IMPAIRED DRIVER STUDY.]

The commissioner of public safety shall study expanding Minne-
sota’s implied consent law to provide for immediate revocation of the
driver’s license of a driver who tests positive for the presence of a
controlled substance. The comrmissioner shall report to the judiciary
committees in the senate and house of representatives by June 1,
1992. If the commissioner determines that this expansion is feasible,
the commissioner shall make specific recommendations concerning

the following:

(1) the controlled substances that should be included;

(2) for each controlled substance, the threshold amount that
should trigger license revocation, with due consideration of the
length of time after use that each controlled substance remains
detectable, the Ievel of impairment caused by the controlled sub-
stance at different levels, and the state of current testing technology
for the controlled substance;

(3) the most feasible method of testing drivers for controlled
substances, including a recommendation for training of law enforce-
ment and hospital personnel who will be responsible for conducting

the testing; and
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Sec. 40. [APPROPRIATION.]

$145,000 is appropriated from the general fund to the drug abuse
resistance education advisory councﬁ to be used to administer the
drug abuse resistance education programs. This appropriation is
available until June 30, 1993.

Sec. 41. [REPEALERS.]

(a) Minnesota Statutes 1990, sections 244.095; and 299A.29,
subdivisions 2 and 4, are repealed.

(b) Minnesota Statutes 1990, section 609.101, subdivision 3, is
repealed effective July 1, 1993.

Sec. 42. [EFFECTIVE DATE.]

Sections 1 to 6, 9, 22, 23, 25, and 29 to 36, are effective August 1,

0
1991, and apply to offenses committed on or after that date. Sections
7,8, 10 to 20, 37 to 39, and 41 are effective August 1, 1991. Sections
1, 27, and 28 are effective August 1, 1991, and apply to convictions
occurring on or after that date. Section 24 is effective July 1, 1991,
and applies to crimes committed on or after that date. Section 26 1s

effective July 1, 1992, and applies to crimes committed on or after
that date.

3

Delete the title and insert:

“A bill for an act relating to crimes; expanding the definition of
drug free zoneg to include public housing property; increasing
penalties for certain drug crimes committed in a drug free zone;
expanding the juvenile code definition of “child in need of protection
or services”; making it a prima facie case for adult court certification
in the case of certain firearms violations committed by a juvenile;
changing the name and duties of the drug abuse prevention resource
council and the duties of the office of drug policy; authorizing grants
for witness assistance services; requiring reporting of certain crim-
mal convictions; imposing minimum fines in controlled substance
cases; providing for consecutive mandatory minimum sentences for
firearms and controlled substance violations; requiring chemical use
assessments of convicted felony offenders; providing for the collec-
tion of restitution; increasing penalties for assaulting a school
official; enhancing penalties for committing a crime for the benefit
of a criminal gang; increasing penalties for a variety of weapons
offenses; prohibiting soliciting a juvenile to commit a crime; requir-
ing studies; appropriating money; amending Minnesota Statutes
1990, sections 152.01, by adding subdivisions; 152.021, subdivision
1; 152.022, subdivision 1; 152.023, subdivision 2; 152.024, subdivi-
sion 1; 152.029; 260.015, subdivision 2a; 260.125, subdivision 3;
299A .29, subdivisions 3, 5, and by adding subdivisions; 299A.30;
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299A .31, subdivision 1; 299A.32; 299A.34, subdivision 2; 299A .35;
289A 36, 299C.065; 485.16; 609.05, subdivision 4, and by adding a
subdivision; 609.101, by adding a subdivision; 609.11, by adding a
subdivision; 609.115, by adding a subdivision; 609.135, subdivisions
la and 2; 609.2231, by adding a subdivision; 809.52, subdivision 3;
609.66;, 609.72, subdivision 1; 624.712, subdivision 5; 624.713,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapter 609; repealing Minnesota Statutes, sections 244.095;
299A 29, subdivisions 2 and 4; and 609.101, subdivision 3.”

We request adoption of this report and repassage of the bill.

Senate Conferees: AlLLAN H. Spear, RicHarD J. CoHEN, Ranpy C.
Kerry, Parrick ). McGowan anp JoHN MARTy.

House Conferees: KATHLEEN VELLENGA, Howarn OrensTEIN, MARCUS
MakrsH, LoreN A. So1.RBERG AND RicHaRD H. JEFFERSON.

Vellenga moved that the report of the Conference Committee on
5. F No. 525 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 525, A hill for an act relating to crimes; expanding the
definition of drug free zones to include public housing property;
increasing the area affected from within 300 feet to within 1,000 feet
of a school or park boundary for purposes of increasing penalties for
sale or possession of controlled substances; increasing penalties for
sale or possession of methamphetamine {*ice”), amphetamine, and
sale of marijuana, within a school zone, park zone, or public housing
zone; changing the name and duties of the drug abuse prevention
resource council, requiring chemical use assessments of persons
convicted of felonies; amending Minnesota Statutes 1990, sections
152.01, subdivisions 12a, 14a, and by adding a subdivision; 152.021,
subdivision 1; 152.022, subdivision 1; 152.023, subdivision 2;
152.024, subdivision 1; 152.029; 299A 29, subdivisions 3, 5, and by
adding subdivisions; 299A.30; 299A.31, subdivision 1; 299A.32;
299A.34, subdivision 2; 299A.35; 299A.36; and 609.115, by adding a
subdivision; repealing Minnesota Statutes 1990, sections 244.095;
and 299A.29, subdivisions 2 and 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams Gareia Kinkel Olsen, 5. Simonean
Anderson, 1. Girard Knickerbocker  Olson, E. Skoglund
Anderson, R. H. Goodnoe Koppendrayer Olson, K. Smith
Battaglia Greenfield Krinkie Omann Solberg
Bauerly Gruenes Krueger Onnen Sparby
Beard Gutknecht Lasley Orenstein Stanius
Begich Hanson Leppik Orfield Steensma
Bertram Hartle Liecfer Osthoff Sviggum
Bettermann Hasskamp Limmer Ostrom Swenson
Blatz Haukoos Long (Ozment Thompson
Bodahl Hausman Lourey Pauly Tompkins
Boo Heir Lynch Pellow Trimble
Brown Henry Macklin Pelowski Tunheim
Carlson Hufnagle Mariani Peterson Uphus
Carruthers Hugoson McEachern Pugh Valento
Clark Jacobs McGuire Reding Vellenga
Cooper Janezich McPherson Rest Wagenius
Dauner Jaros Milbert Rice Waltman
Davids Jefferson Morrison Rodosovich Weaver
Dawkins Jennings Munger Rukavina Wejeman
Dempsey Johnson, A. Murphy Runbeck Welker
Dorn Johnson, R. Nelson, K. Sarna Welle
Erhardt Johnson, V. Nelson, 5. Schafer Wenzel
Farrell Kahn Newinski Schreiber Winter
Frederick Kalis ’Connor Seaberg Spk. Vanasek
Frerichs Kelso Qgren Segal

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 222, A hill for an act relating to international trade;
establishing a regional international trade service center pilot
project; appropriating money.

Patrick E. FLAHAVEN, Secretary of the Senate

Krueger moved that the House refuse to concur in the Senate
amendments to H. F. No. 222, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

5. F. No. 860.

Patrick E. FLaHAVEN, Secretary of the Senate
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FIRST READING OF SENATE BILLS

S. F. No. 860, A bill for an act relating to the city of Minneapolis;
providing that certain special service districts may provide parking
facilities; amending Laws 1988, chapter 719, article 16, section 1,
subdivision 3.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 551

A bill for an act relating to drivers’ licenses; extending waiting
period for person to receive limited driver’s license who has been
convicted of certain crimes; providing a penalty; amending Minne-
sota Statutes 1990, sections 171.17; and 171.30, subdivisions 2, 4,
and by adding a subdivision.

May 17, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 551, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 551
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 169.121, subdivision
5a, is amended to read:

Subd. 5a. |CHEMICAL DEPENDENCY ASSESSMENT
CHARGE.] When a court sentences a person convicted of an offense
enumerated in section 169.126, subdivision 1, it shall impose a
chemical dependency assessment charge of $756 $76. A person shail

ay an additional surcharge of $5 if the person is convicted of (1) a
%ﬂation of section 169.129, or (ii) a violation of this section within
five years of a prior impaired driving conviction, as defined in
subdivision 3, or a prior conviction for an offense arising out of an
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arrest for a violation of section 169.121 or 169.129. This section
applies when the sentence is executed, stayed, or suspended. The
court may not waive payment or authorize payment of the assess-
ment charge and surcharge in installments unless it makes written
findings on the record that the convicted person is indigent or that
the assessment charge and surcharge would create undue hardship
for the convicted person or that person’s immediate family.

The court shall collect and forward to the commissioner of finance
the total amount of the chemical dependency assessment charge and
surcharge within 60 days after sentencing or explain to the commis-
sioner in writing why the money was not forwarded within this time
period. The commissioner shall credit the money to the general fund.

The chemical dependency assessment charge and surcharge re-
quired under this section is are in addition to the surcharge required
by section 609.101.

Sec. 2. Minnesota Statutes 1990, section 171.17, is amended to
read:

171.17 [REVOCATION.]

The department shall forthwith revoke the license of any driver
upon receiving a record of such driver’s conviction of any of the
following offenses:

(1) manslaughter or eriminal vehiealar operation resulting from
the operation of a motor vehicle or criminal vehicular homicide or
injury under section 609.21;

(2) any violation of section 169.121 or 609.487:

(3} any felony in the commission of which a motor vehicle was
used;

(4) failure to stop and disclose identity and render aid, ag required
under the laws of this state section 169.09, in the event of a motor
vehicle accident resulting in the death or personal injury of another;

(5) perjury or the making of a false affidavit or statement to the
department under any law relating to the ownership or operation of
a motor vehicle;

(6) except as this section otherwise provides, conviction, plea of
guilty, or forfeiture of bail not vacated, upon three charges of
violating, within a period of 12 months any of the provisions of
chapter 169, or of the rules or municipal ordinances enacted in
conformance therewith for which the accused may be punished upon
conviction by imprisonment;
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(7) conviction of an offense in another state which, if committed in
this state, would be grounds for the revocation of the driver’s license.

When any judge of a juvenile court, or any of its duly authorized
agents, determines under a proceeding under chapter 260 that any
person under the age of 18 years has committed any offense defined
in this gection, such judge, or duly authorized agent, shall immedi-
ately report this determination to the department, and the commis-
sioner shall immediately revoke the license of that person.

Upon revoking the license of any person, as hereinbefore in this
chapter authorized, the department shall immediately notify the
licensee, In writing, by depositing in the United States post office a
notice addressed to the licensee at the licensee’s last known address,
with postage prepaid thereon.

Sec. 3. Minnesota Statutes 1990, section 171.30, subdivision 2, is
amended to read:

Subd. 2. [60-DAY WAITING PERIOD.]| A limited license shall not
be issued for a period of 60 days to an individual whose license or
privilege has been revoked or suspended for commission of the
following offenses:

ta) Manslaughter or eriminal negligence resulting from the eper-
ation of a motor vehiele:

b} (1) any felony In the commission of which a motor vehicle was
used-; or

{e} (2) failure to stop and disclose identity as required under the
laws of this state section 169.09, in the event of a motor vehicle
accident resulting in the death or personal injury of another.

Sec. 4. Minnesota Statutes 1990, section 171.30, is amended by
adding a subdivision to read:

Subd. 2a. [180-DAY WAITING PERIOD.] Notwithstanding subdi-
vision 2, a limited license shall not be issued for a period of 180 days
to an individual whose license or privilege has been revoked or
suspended for commission of the offense of manslaughter resulting
from the operation of a motor vehicle or criminal vehicular homicide
or injury under section 609.21.

Sec. 5. Minnesota Statutes 1990, section 171.30, subdivision 4, is
amended to read:

Subd. 4. [PENALTY.,} A person who violates a condition or
limitation of a limited license issued under subdivision 1 or fails to
have the license in immediate possession at all times when operat-
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ing a motor vehicle is guilty of a misdemeanor, In addition, a person
W[%o violates a condition or limitation of a limited license may not
operate a motor vehicle for the remainder of the period of suspension
or revocation, or 30 days, whichever is longer.

Sec. 6. [171.305] [IGNITION INTERLOCK DEVICE; PILOT PRO-
GRAM; LICENSE CONDITION ]

Subdivision 1. [DEFINITION.] “Ignition interlock device” or
“device” means breath alcohol ignition equipment designed to
prevent a motor vehicle’s ignition from being started by a person
%iv_hqse alcohol concentration exceeds the ca]iErated setting on the

evice.

Subd. 2. [PILOT PROGRAM.] The commissioner shall establish a
one-year statewide pilot program for the use of an ignition interlock
device by a person whose driver’s license or driving privilege has
been cancele)a and denied by the commissioner for an alcohol or
controlled substance relaterinment. After one year the commis-
sioner shall evaluate the program and shall report fo the legislature
by February 1, 1993, on w%etﬁer changes in the program are
necessary and whether the program should be permanent. No
limited license shall be issued under this program after August 1,
1992.

Subd. 3. [PERFORMANCE STANDARDS.] The commissioner
shall specify performance standards for ignition interlock devices,
including standards relating to accuracy, safe operation of the
vehicle, and degree of difficulty rendering the device ingperative.

Subd. 4. [CERTIFICATION.] The commissioner shall certify igni-
tion interlock devices that meet the performance standards and ma
charge the manufacturer of the ignition interlock device a certifi-
cation fee. h

Subd. 5. [ISSUANCE OF LIMITED LICENSE.] The commaissioner
may issue a limited license to a person whose driver’s license has
been canceled and denied due to an alcohol or controlled substance

related incident under section 171.04, subdivision 1, clause (8),
under the following conditions:

(1) at least one-half of the person’s required abstinence period has
expired;

{2) the person has completed all rehabilitation requirements; and

(3) the person agrees to drive only a motor vehicle equipped with
a functioning and certified ignition interlock device.

Subd. 6. IMONITORING.] The ignition interlock device must be
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monitored for proper use and accuracy by an entity approved by the
commissioner.

Subd. 7. [PAYMENT.| The commissioner shall reguire that the
person issued a limited license under subdivision 5 pay all costs
associated with use of the device.

Subd. 8. [PROOF OF INSTALLATION.] A person approved for a
limited license must provide proof of installation prior to issuance of
the limited license.

Subd. 9. [PENALTIES.] (a) A person who knowingly lends, rents,
or leases a motor vehicle that is nol equipped with a functionin
ignition interlock device to a person with a limited [icense issue
under subdivision 5 is guilty 0_% a misdemeanor.

(b) A person who tampers with, circumvents, or bypasses the
ignition interlock device, or assists another to tamper with, circum-
vent, or bypass the dev1ce is guilty of a misdemeanor.

(c) The penalties of this subdivision do not apply if the action was
taken for emergency purposes or for m_ﬁanlcai repair, and the
person limited to the use of an ignition interlock device does not
operate the motor vehicle while the device 1s disengaged.

Subd. 10. [CANCELLATION OF LIMITED LICENSE.] The com-
mlssmner shall cancel a 11m1ted hcense issued under thls section lf

Sec. 7. [604.09] [BREATH ALCOHOL TESTING DEVICE IN
LIQUOR ESTABLISHMENTS. |

Subdivision 1. [DEFINITIONS.| (a) For purposes of this section,
the following terms have the meanings given them.

(b} “Breath alcohol testing device” means a device that tests for
alcohol concentration by using a breath sample.

(c) “Licensed premises” has the meaning given in section
340A.101, subdivision 15.

(d) “Liquor licensee” means a person licensed under sections
340A.403 to 340A.407 or section 340A.414, and includes an agent or
employee of a licensee.

Subd. 2. [[IMMUNITY FROM LIABILITY.] (a) Subject to subdivi-
sion 3, a liquor licensee who administers or makes available a
breath alcohol testing device in the licensed premises 18 immune
from any Tiability arising out of the result of tEe test.
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(b) Subject to subdivision 3, a designer, manufacturer, distributor,
or seller of a breath alcohol testing device is immune from an

products liability or other cause of action arising out of the result o
a test by the b

the breath alcohol testing device in a licensed premises.

Subd. 3. IMMUNITY REQUIREMENTS.] Subdivision 2 applies

(1) a conspicuous notice is posted in the licensed premises:

(i) informing patrons of the immunity provisions of subdivision 2
and notifying them that the test is made available solely for their
own informal use and information; and

(ii) informing patrons of the alcohol-related driving penalties
under sections 169.121 to 169.123, 169.129, and 609.21;

(2) the type of breath alcohol testing device is certified by the
commissioner of publie safety under subdivision 7; and

(3) the breath alcohol testing device test results are indicated as
follows:

(i) the breath alcchol testing device shows a white light and gives
gh reading of alcohol concentration if alcohol concentration 1s less
than .05;

(ii) the breath alcohol testing device shows a yellow light and
gives a reading of alcohol concentration if alcohol concentration is
.05 or more but less than .0§;

(iii) the breath alcohol testing device shows an orange light and
gives a reading of alcohol concentration if alcohol concentration is
.08 or more but Tess than .10, and displays a message that states
“You are close to the legal limit and your driving may be impaired;”
or

(v) the breath alcohol testing device shows a red light if alcohol
concentration is .10 or greater but does not give a reading of alcohol
concentration, and displays a message that states that the person
fails the test.

Subd. 4. [EVIDENCE.] Evidence regarding the result of a test by
a breath alcohol testing device in a licensed premises is not
admissible in any civil or criminal proceeding.

Subd. 5. IDRAMSHOF.] This section does not affect liability under
section 340A.801.
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Subd. % IPREPARATION OF NOTICE.] %@ commissioner of
public safety shall %regare and make available to liquor licensees

the notices described in subdivision 3.

Subd. 7. [RULES; CERTIFICATION.| The commissioner of public
safety shall adopt any rules reasonably required to implement this
section, including performance and maintenance standards for
breath alcohol testing devices. The commissioner shall certily
breath alcohol testing devices that meet the performance standards.
The costs of rulemaking and cerfification must be borne by the

manufacturers of the breath alcohol testing devices.

Sec. 8. {PILOT PROGRAMS OF INTENSIVE PROBATION FOR
REPEAT DWI OFFENDERS.]

Subdivision 1. [APPLICATION.] The commissioner of public
safety shall administer a program to provide grants to counties to
establish programs of intensive probation for repeat violators of the
driving while intoxicated laws. The commissioner shall adopt an
application form on which a county or a group of counties may apply
for a grant to establish a DWT repeat oﬁender program.

Subd. 2. [GOALS.| The goals do_f the DWI repeat offender program
are to protect public safety and provide an appropriate sentencin
alternative Tor persons convictenj of a violation 0_% Minnesota Stat-
utes, section 169.129, or of repeat violations of Minnesota Statutes,

section 169.121, who are considered to be of high risk to the
community.

Subd. 3. IPROGEAM ELEMENTS.] To be considered for a grant
under this section, a county program must contain the following
elements:

(1} an initial assessment of the offender’s chemical dependency,
with recommended treatment and aftercare;

(2) several stages of probation supervision, including:

(i) a period of at least 30 days’ incarceration in a local or regional
detention facility;

(ii) a period during which an offender is, at all times, either
working, on home detention, being supervise—dZ at a program facility,
or traveling between two of these locations;

(iii) a period of home detention; and

(iv) a period of gradually decreasing involvement with the pro-
gram;
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(3) decreasing levels of intensity and contact with probation
officials based on the offender’s successful participation in the

program and compliance with its rules;

(4) a provision for increasing the severity of the program’s
requirements when an offender offends again or violates t_ée pro-

¥ .
gram’s rules;

(5) a provision for offenders to continue or seek employment
during their period of intensive probation;

{6) a requirement that offenders abstain from alcohol and con-
trolled substances during the probation period; and

(7) a requirement that all or a substantial part of the costs of the
program be paid by the offenders.

Subd. 4. [TRAINING.| Counties participating in the program
shall provide to affected officials relevant training in intensive
probation programs.

Sec. 9. [APPROPRIATION. |

(a) $164,000 is appropriated to the commissioner of public safety
to fund start-up grants to counties or groups of counties for DWI
repeat offender programs, to be available until June 30, 1993.

(b) $50,000 is appropriated to the University of Minnesota law
school to fund an interdisciplinary criminal justice systemm DWI task
force, to be available until June 30, 1993. The task force shall
evaluate DWT laws, enforcement procedures, and court practices
and shall advise the legislature, the courts, law enforcement agen-
cies, and prosecutors regarding improvement of DWT laws and their
implementation and enforcement. o

Sec. 10. |[EFFECTIVE DATE.|

Sections 2 to 5 and section 6, subdivision 9, are effective for
violations that occur on or after August 1, 1991. Section 1 is effective
July T, T991, and applies to crimes committed on or after that date.”

Delete the title and insert:

“A bill for an act relating to public safety; increasing the chemical
dependency assessment charge for repeat violators of the driving
while intoxicated laws; extending waiting period for person to
receive limited driver’s license who has been convicted of certain
crimes; establishing a pilot program for the use of ignition interlock
devices; providing immunity from liability arising out of the use of
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breath alcohol testing devices in liquor establishments; prohibiting
the use of the breath alcohol test as evidence; authorizing counties to
create pilot programs to provide intensive probation for repeat
violators of the driving while intoxicated laws; imposing penalties;
appropriating money; amending Minnesota Statutes 1990, sections
169.121, subdivision ba; 171.17; and 171.30, subdivisions 2, 4, and
by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 171 and 604.”

We request adoption of this report and repassage of the bill.

House Conferees: JEFF Hanson, BiLL MAcCKLIN, ART SEABERG, LOREN
A, SOLBERG AND KATHLEEN VELLENGA.

Senate Conferees: Harord R, “Skip” FinN, JANE B. Ranum, Joun
MARTY AND THOMAS M. NEUVILLE.

Hanson moved that the report of the Conference Committee on
H. F. No. 551 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H.F. No. 551, A bill for an act relating to drivers’ licenses;
extending waiting period for person to receive limited driver’s
license who has been convicted of certain crimes; providing a
penalty; amending Minnesota Statutes 1990, sections 171.17; and
171.30, subdivisions 2, 4, and by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams Davids Hausman Koppendrayer ~ Murphy
Anderson, 1. Dawkins Heir Krinkie Nelson, K.
Anderson, R. H. Dempsey Henry Krueger Nelson, S.
Battaglia Dorn Hufnagle Lasley Newinski
Bauerly Erhardt Hugoson Leppik Q'Connor
Beard Farrell Jacobs Lietfer QOgren
Begich Frederick Janezich Limmer QOlsen, 8.
Bertram Frerichs Jaros Long Olson, E.
Bettermann Garcia Jefferson Lourey Olson, K,
Blatz Girard Jennings Lynch Omann
Bodahl Goodno Johnson, A, Macklin Onnen
Boo Greenfield Johnson, R. Mariani COrenstein
Brown Gruenes Johnson, V. McEachern Orfield
Carlson Gutknecht Kahn McGuire Osthoff
Carruthers Hanson Kalis McPherson Ostrom
Clark Hartle Kelso Milbert Ozment
Cooper Hasskamp Kinkel Morrison Pauly

Dauner Haukoos Knickerbocker  Munger Pelowski
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Peterson Sarna Solberg Trimble Wejeman
Pugh Schafer Sparby Tunheim Welle
Reding Schreiber Stanius Uphus Wenzel
Rest Seaberg Steensma Valento Winter
Rice Segal Sviggum Vellenga

Rodosovich Simoneau Swenson Wagenius

Rukavina Skoglund Thompson Waltman

Runbeck Smith Tompkins Weaver

Those who voted in the negative were:

Pellow Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 317

A bill for an act relating to marriage dissolution; clarifying
procedure for modification of certain custody orders; providing for
additional child support payments; providing an alternative form of
satisfaction of child support obhgatlon imposing a fiduciary duty
and providing for compensation in cases of breach of that duty,
clarifying certain mediation procedures; providing for attorneys’
fees in certain cases; clarifying language concerning certain mo-
tions; imposing penalties; amending Minnesota Statutes 1990, sec-
tions 518.18; 518.551, subdivision 5; 51857, by adding a
subdivigion; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi-
gions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.

May 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 317, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F No. 317
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 518.18, is amended
to read:
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518.18 [MODIFICATION OF ORDER.]

{(a) Unless agreed to in writing by the parties, no motion to modify
a custody order may be made earlier than one year after the date of
the entry of a decree of dissolution or legal separation containing a
provision dealing with custody, except in accordance with paragraph
(c).

(b) If a motion for modification has been heard, whether or not it
was granted, unless agreed to in writing by the parties no subse-
quent motion may be filed within two years after disposition of the
prior motion on its merits, except in accordance with paragraph (c).

(¢} The time limitations prescribed in paragraphs (a) and (b) shall
not prohibit a motion to modify a custody order if the court finds that
there is persistent and willful denial or interference with visitation,
or has reason to believe that the child’s present environment may
endanger the child’s physical or emotional health or impair the
child’s emotional development.

(d) If the court has jurisdiction to determine child custody matters,
the court shall not modify a prior custody order unless it finds, upon
the basis of facts that have arisen since the prior order or that were
unknown to the court at the time of the prior order, that a change
has occurred in the circumstances of the child or the eustedian
parties and that the modification is necessary to serve the best
interests of the child. In applying these standards the court shall
retain the eustedian custody arrangement established by the prior
order unless:

(1) the eustodian agrees both parties agree to the modification;

(ii) the child has been integrated into the family of the petitioner
with the consent of the eustedian other parly; or

(iit) the child’s present environment endangers the child’s physical
or emotional health or impairs the child’s emotional development
and the harm likely to be caused by a change of environment is
outweighed by the advantage of a change to the child.

In addition, a court may modify a custody order under section
631.52.

(e) In deciding whether to modify a prior joint custody corder, the
court shall apply the standards set fortE in paragraph (d) unless: (1}
the parties agree in writing to the application of a different
stantsara, or (2) the party seeking the modification is asking the
court for permission to move the residence of the child to another
state.
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Sec. 2. Minnesota Statutes 1990, section 518.551, subdivision 5, is
amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence-
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child’s
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in a specific dollar amount in accordance with
the guidelines and the other factors set forth in paragraph (b) and
any departure therefrom. The court may also order the obligor to
pay child support in the form of a percentage share of the DEEigof’E
net bonuses, commissions, or other forms of compensation, in
addition to, or if the obligor receives no base pay, in lieu of, an order
for a specific dollar amount. o T

The court shall derive a specific dollar amount by multiplying the
obligor’s net income by the percentage indicated by the following
guidelines:

Net Income Per Number of Children
Month of Obligor 1 2 3 4 5 6 7 or
more

$400 and Below  Order based on the ability «f the obligor

to provide support at these income levels,

or at higher levels, if the obligor has

the earning ability.
$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501 — 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 — 650 17% 21% 24% 27% 29% 32% 34%
$651 — 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751 — 800 20% 24% 28% 31% 35% 38% 40%
$801 — 850 21% 25% 29% 33% 36% 40% 42%
$851 — 900 229% 27% 31% 34% 38% 41% 44%
$901 — 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%

$1001 — 4000 26% 30% 38% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:
Total monthly income less *(i) Federal Income Tax
*(i1) State Income Tax
{111} Social Security Deductions
{iv} Reasonable
Pension Deductions

*Standard (v) Union Dues
Deductions apply-
use of tax tables (vi} Cost of Dependent Health
recommended Insurance Coverage
(vii) Cost of Individual or Group
Health/Hospitalization

Coverage or an Amount for
Actual Medical Expenses
(viit) A Child Support or
Maintenance Order that is
Currently Being Paid.

“Net income” does not include:

(1) the income of the obligor’s spouse, but does include in-kind
payments received by the obligor in the course of employment,
self-employment, or operation of a business if the payments reduce
the obligor’s living expenses; or

(2) compensation received by a party for employment in excess of
a 40-hour work week, provided that:

(a) support is nonetheless ordered in an amount at least equal to
the guidelines amount based on income not excluded under this
clause; and

(b) the party demonstrates, and the court finds, that:

(i) the excess employment began after the filing of the petition for
dissolution;

(ii) the excess employment reflects an increase in the work
schedule or hours worked over that of the two years immediately
preceding the filing of the petition;

(iii} the excess employment is voluntary and not a condition of
employment;

(iv) the excess employment is in the nature of additional, part-
time or overtime employment compensable by the hour or fraction of
an hour; and

(v) the party’s compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation.

{b) In addition to the child support guidelines, the court shali take
into consideration the following factors in setting or modifying child
support:
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(1} all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor or obligee that meets the criteria of
paragraph (a), clause (2)Xb);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

{4) the amount of the aid to families with dependent children
grant. for the child or children;

(5) which parent receives the income taxation dependency exemp-
tion and what financial benefit the parent receives from it; and

(6) the parents’ debts as provided in paragraph (c).

(¢) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser-
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party’s control.

Any further departure below the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
months in duration, after which the support shall increase automat-
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the 18-month period.
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Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

{e) The above guidelines are binding in each case unless the court
makes express findings of fact as to the reason for departure below or
above the guidelines.

Sec. 3. Minnesota Statutes 1990, section 518.57, is amended by
adding a subdivision to read:

Subd. 3. [SATISFACTION OF CHILD SUPPORT OBLIGATION.|
The court may conclude that an obligor has satisfied a child support
obligation by providing a home, care, and support for the child w%i[e
the child iﬂivin with the obligor, if the court finds that the child
was integrated into the family of the obligor with the consent of the
obligee and child support payments were not assigned to the public
agency under section 256.74.

Sec. 4. Minnesota Statutes 1990, section 518.58, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.| Upon a dissolution of a marriage, an
annulment, or in a proceeding for disposition of property following a
dissolution of marriage by a court which lacked personal jurisdiction
over the absent spouse or lacked jurisdiction to dispose of the
property and which has since acquired jurisdiction, the court shall
make a just and equitable division of the marital property of the
parties without regard to marital misconduct, after making findings
regarding the division of the property. The court shall base its
findings on all relevant factors including the length of the marriage,
any prior marriage of a party, the age, health, station, occupation,
amount and sources of income, vocational skills, employability,
estate, liabilities, needs, opportunity for future acquisition of capital
assets, and income of each party. The court shall also consider the
contribution of each in the acquisition, preservation, depreciation or
appreciation in the amount or value of the marital property, as well
as the contribution of a spouse as a homemaker. It shall be
conclusively presumed that each spouse made a substantial contri-
bution to the acquisition of income and property while they were
living together as husband and wife. The court may also award to
either spouse the household goods and furniture of the parties,
whether or not acquired during the marriage. The court shall value
marital assets for purposes of division between the parties as of the
day of the initially scheduled prehearing settlement conference,
unless a different date is agreed upon by the parties, or unless the
court makes specific findings that another date of valuation is fair
and equitable. If there is a substantial change in value of an asset
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between the date of valuation and the final distribution, the court
may adjust the valuation of that asset as necessary to effect an
equitable distribution. Puring the pendeney of a marriage di

tion or ennulment proceeding; each party owes a fidueiary duty to
the other for any profit or loss derived by the party; witheut eonsent
of the other; from a trancaction or from any use by the party of the
maritel assets:

Sec. 5. Minnesota Statutes 1990, section 518.58, is amended by
adding a subdivision to read:

Subd. 1a. [TRANSFER, ENCUMBRANCE, CONCEALMENT, OR
DISPOSITION OF MARITAL ASSETS.| During the pendency of a
marriage dissolution, separation, or annulment proceeding, or in
contemplation of commencing a marriage dissolution, separation, or
annulment proceeding, each party owes a fiduciary duty to the other
for any profit or loss derived E tﬁ

the party, without the consent of the
other, from a fransaction or from any use by the party of the marital
assets. If the court finds that a party to a marriage, without consent
of the other party, has in contemplation of commencing, or durin
the pendency of, the current dissolution, separation, or annulment
proceeding, transferred, encumbered, conceaiea, or disposed of mar-
ital assets except in the usual course of business or for the necessi-
ties of life, the court shall compensate the other party by placin
]Eave b Eas

p een in

both parties in the same position that they would
the transfer, encumbrance, concealment, or disposal not occurred.
The burden of proof under this subdivision is on the party claimin
that the other party transferred, encumbered, conceaiea, or dispose
of marital assets in contemplation of commencing or during the

endency of the current dissolution, separation, or annulment

roceeding, without consent of the claiming party, and that the
transfer, encumbrance, concealment, or disposal was not in the
usual course of business or for the necessities of life. In compensat-
ing a party under this secfion, the court, in dividing the marital
property, may impute the entire value of an asset and a lair return
on the asset to the party who transferred, encumbered, concealed, or
disposed of it. The absence of a restraining order against the
transfer, encumbrance, concealment, or disposal of marital property
1s not available as a defense under this subdivision.

Sec. 6. Minnesota Statutes 1990, section 518.619, subdivision 8, is
amended to read:

Subd. 6. [MEDIATOR RECOMMENDATICGNS.| When the parties
have not reached agreement as a result of the mediation proceeding,
the mediator may recommend to the court that an investigation be
conducted under section 518.167, or that other action be taken to
assist the parties to resolve the controversy before hearing on the
issues. The mediator may not conduct the investigation or evalua-
tion unless: (1) the parties agree in writing, executed after the
termination of mediation, that the mediator may conduct the
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investigation or evaluation, or (2) there is no other person reason-
ably available to conduct, the ir investigation or evpﬁuatm The
mediator may recommend that mutual restraining orders be issued
in appropriate cases, pending determination of the controversy, to
protect the well—being of the children involved in the controversy.

Sec. 7. Minnesota Statutes 1990, section 518.64, subdivision 2, is
amended to read:

Subd. 2. [MODIFICATION.] (a) The terms of a decree respecting
maintenance or support may be modified upon a showing of one or
more of the following: (1) substantially increased or decreased
earnings of a party; (2} substantially increased or decreased need of
a party; (3} receipt of assistance under sections 256.72 to 256.87; or
{4) a change in the cost of living for either party as measured by the
federal bureau of statistics, any of which makes the terms unrea-
sonable and unfair.

(b) On a motion for modification of maintenance, including a
motion for the extension of the duration of a maintenance award,
the court shall apply, in addition to all other relevant factors, the
factors for an award of maintenance under section 518.552 that ex1st
at the time of the motion. On a motion for modification of support,
the court:

(1) shall take into consideration the needs of the children and shall
not consider the financial circumstances of each party’s spouse, if
any; and

(2) shall not consider compensation received by a party for
employment in excess of a 40-hour work week, provided that the
party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing
support order;

{(ii) the excess employment is voluntary and not a condition of
employment;

(iii) the excess employment is in the nature of additional, part-
time employment, or overtime employment compensable by the hour
or fractions of an hour;

(iv) the party’s compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least equal to the guidelines amount based on inecome not excluded
under this clause; and
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(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.

(¢) A modification of support or maintenance may be made
retroactive only with respect to any period during which the peti-
tioning party has pending a metion for modification but only from
the date of service of notice of the motion on the responding party.
However, modification may be applied to an earlier period if the
court makes express findings that the party seeking modification
was precluded from serving a motion by reason of a significant
physical or mental disability or a material misrepresentation of
another party and that the party seeking modification, when no
longer precluded, promptly served a motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop-
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

(e) The court need not held an evidentiary hearing on a motion for
modification of maintenance or support.

(f) Section 518.14 shall govern the award of attorney fees for
motions brought under this subdivision.

Sec. 8. Minnesota Statutes 1990, section 518.641, subdivision 1, is
amended to read:

Subdivision 1. |[REQUIREMENT.| An order for maintenance or
child support shall provide for a biennial adjustment in the amount
to be paid based on a change in the cost of living. An order that
provides for a cost-of-living adjustment shall specify the cost-of-
living index to be applied and the date on which the cost-of-living
adjustment shall become effective. The court may use the consumer
price index for all urban consumers, Minneapolis-St. Paul (CPI-U),
the consumer price index for wage earners and clerical, Minneapo-
lis-St. Paul (CPI-W}, or another cost-of-living index published by the
department of labor which it specifically finds is more appropriate.
Fhe eourt may speeify that the housing eomponent be
the eost-ofliving adjustment: Cost-of-living increases under this
section shall be compounded. The court may also increase the
amount by more than the cost-of-living adjustment by agreement of
the parties or by making further findings. The adjustment becomes
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effective on the first of May of the year in which it is made, for cases
in which payment is made to the public authority. For cases in
which payment is not made to the public authority, application for
an adjustment may be made in any month but no application for an
ad_]ustment may be made sooner than two years after the date of the
dissolution decree. A court may waive the requirement of the
cost-of-living clause if it expressly finds that the obligor’s occupation
or income, or both, does not provide for cost-of-living adjustment or
that the order for maintenance or child support has a provision such
as a step increase that has the effect of a cost-of-living clause. The
court may waive a cost-of-living adjustment in a maintenance order
if the parties so agree in writing. The commissioner of human
services may promulgate rules for child support adjustments under
this section in accordance with the rulemaking provisions of chapter
14.

Sec. 9. Minnesota Statutes 1990, section 518.641, subdivision 2, is
amended to read:

Subd. 2. [CONDITIONS.| No adjustment under this section may
be made unless the order provides for it and until the following
conditions are met:

(a) the obligee or public authority serves notice of its application
for adjustment by mail on the obligor at the obligor’s last known
address at least 20 days before the effective date of the adjustment;

(b) the notice to the obligor shall inferm informs the obligor that
aer of the date on which the adjustment in payments shell will
become effective on the first of May; and

{c) after receipt of notice and before the effective day of the
adjustment, the obligor fails to request a hearing on the issue of
whether the adjustment should take effect, and ex parte, to stay
imposition of the adjustment pending outcome of the hearing.

Sec. 10. Minnesota Statutes 1990, section 549.09, subdivision 1, is
amended to read:

Subdivision 1. [WHEN OWED, RATE.] (a) When the judgment is
for the recovery of money, including a judgment for the recovery of
taxes, interest from the time of the verdict or report until judgment
is finally entered shall be computed by the court administrator as
provided in clause (¢) and added to the judgment.

{b) Except as otherwise provided by contract or allowed by law,
preverdict or prerepori interest on pecuniary damages shall be
computed as provided in clause (¢) from the time of the commence-
ment of the action, or the time of a written settlement demand,
whichever occurs first, except as provided herein. The action must be
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commenced within 60 days of a written settlement demand for
interest to begin to accrue from the time of the demand. If either
party serves a written offer of settlement, the other party may serve
a written acceptance or a written counteroffer within 60 days. After
that time interest on the judgment shall be calculated by the judge
in the following manner. The prevailing party shall receive interest
on any judgment from the time the action was commenced or a
written settlement demand was made, or as to special damages from
the time when special damages were incurred, if later, until the time
of verdict or report only if the amount of its offer is closer to the
judgment than the amount of the opposing party’s offer. If the
amount of the losing party’s offer was closer to the judgment than
the prevailing party’s offer, the prevailing party shall receive inter-
est only on the amount of the settlement offer or the judgment,
whichever is less, and only from the time the action was commenced
or a written settlement demand was made, or as to special damages
from when the special damages were incurred, iflater, until the time
the settlement offer was made. Subsequent offers and counteroffers
supersede the legal effect of earlier offers and counteroffers. For the
purposes of clause (3), the amount of settlement offer must be
allocated between past and future damages in the same proporticn
as determined by the trier of fact. Except as otherwise provided by
contract or allowed by law, preverdict or prereport interest shall not
be awarded on the following:

(1) judgmentas, awards, or benefits in workers’ compensation cases,
but not including third-party actions;

{2) jadgments; deerees; or erders in dissolution; annulment; or
iegal separation actions;

) judgments for future damages;

&) (3) punitive damages, fines, or other damages that are non-
compensatory in nature;

5} (4) judgments not in excess of the amount specified in section
487.30; and

£6) (5) that portion of any verdict or report which is founded upon
interest, or costs, disbursements, attorney fees, or other similar
items added by the court.

{¢) The interest shall be computed as simple interest per annum.
The rate of interest shall be based on the secondary market yield of
one year United States treasury bills, calculated on a bank discount
basis as provided in this section.

On or before the 20th day of December of each year the state court
administrator shall determine the rate from the secondary market
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yield on one year United States treasury bills for the most recent
calendar month, reported on a monthly basis in the latest statistical
release of the board of governors of the federal reserve system. This
yield, rounded to the nearest one percent, shall be the annual
interest rate during the succeeding calendar year. The state court
administrator shall communicate the interest rates to the court
administrators and sheriffs for use in computing the interest on
verdicts.

When a judgment creditor, or the judgment creditor’s attorney or
agent, has received a payment after entry of judgment, whether the
payment is made voluntarily by or on behalf of the judgment debtor,
or is collected by legal process other than execution levy where a
proper return has been filed with the court administrator, the
judgment creditor, or the judgment creditor’s attorney, before apply-
ing to the court administrator for an execution shall file with the
court administrator an affidavit of partial satisfaction. The affidavit
must state the dates and amounts of payments made upon the
judgment after the most recent affidavit of partial satisfaction filed,
if any; the part of each payment that is applied to taxable disburse-
ments and to accrued interest and to the unpaid principal balance of
the judgment; and the accrued, but the unpaid interest owing, if any,
after application of each payment.”

Delete the title and insert:

“A bill for an act relating to marriage dissolution; clarifying
procedure for modification of certain custody orders; providing for
additional child support payments; providing an alternative form of
satisfaction of child support obligation; imposing a fiduciary duty
and providing for compensation in cases of breach of that duty;
clarifying certain mediation procedures; providing for attorneys'
fees in certain cases; clarifying language concerning certain mo-
tions; imposing penalties; modifying provisions dealing with cost-of-
living adjustments; providing for interest on family law orders;
amending Minnesota Statutes 1990, sections 518.18; 518.551, sub-
division 5; 518.57, by adding a subdivision; 518.58, subdivision 1,
and by adding a subdivision; 518.619, subdivision 6; 518.64, subdi-
vision 2; 518.641, subdivisions 1 and 2; and 549.09, subdivision 1.”

We request adoption of this report and repassage of the bill.

House Conferces: Jean Wacenius, KATHLEEN VELLENGA AND ART
SEABERG.

Senate Conferees: EMeBer E. ReicucorT, ALLan H. SpPEAR aNnD
THomas M. NEUVILLE.

Wagenius moved that the report of the Conference Committee on
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H. F. No. 317 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 317, A bill for an act relating to marriage dissolution;
clarifying procedure for modification of certain custody orders;
providing for additional child support payments; providing an alter-
native form of satisfaction of child support obligation; imposing a
fiduciary duty and providing for compensation in cases of breach of
that duty; clarifying certain mediation procedures; providing for
attorneys’ fees in certain cases; clarifying language concerning
certain motions; imposing penalties; amending Minnesota Statutes
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi-
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and O nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Kinkel Qlsen, S. Segal
Anderson, 1. Girard Knickerbocker  Olson, E. Simoneau
Anderson, R. H.  Goodno Koppendrayer  Olson, K. Skoglund
Battaglia Greenfield Knnkie Omann Smith
Bauerly Gruenes Krueger Onnen Solberg
Beard Gutknecht Lasley Orenstein Sparby
Begich Hanson ppik Orfield Stanius
Bertram Hartle L1e er QOsthoff Steensma
Bettermann Hasskamp Limmer QOstrom Sviggum
Blatz Haukoos Long (zment Swenson
Bodahl Hausman Lourey Pauly Thompson
Boo Heir Lynch Pellow Tompkins
Brown Henry Macklin Pelowski Trimble
Carlson Hufnagle Mariani Peterson Tunheim
Carruthers Hugoson McEachern Uphus
Clark Jacobs McGuire Reging Valento
Cooper Janezich McPherson Rest Vellenga
Dauner Jaros Milbert Rice Wagenius
Davids Jefferson Morrison Rodosovich Waltman
Dawkins Jennings Munger Rukavina Weaver
Dempsey Johnsen, A. Murphy Runbeck Wejcman
Dorn Johnson, R. Nelson, K. Sarna Welker
Erhardt Johnson, V. Nelson, S. Schafer Welle
Farrell Kahn Newinski Scheid Wenzel
Frederick Kalis (’Connor Schreiber Winter
Frerichs Kelso Ogren Seaberg Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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ANNQUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 222:

Krueger, Sparby and Hugoson.

SPECIAL ORDERS

S. F. No. 371, as amended by the House on Saturday, May 18, was
again reported to the House.

Vellenga moved to amend S. F. No. 371, as amended, as follows:

Page 1, delete lines 29 and 30, and insert:

“(1) the person was sentenced to imprisonment following a con-
viction for kidnapping under section 609.25, criminal sexual con-
duct under section 609.342, 609.343, 609.344, or 609.345,
solicitation of children to engage in sexual conduct under section
609.352, use of minors in a sexual performance under section
617.246, or solicitation of children to practice prostitution under
section 609.322, and the offense was committed against a victim
who was a minor;”

Page 2, delete lines 1 to 11
Page 2, line 12, delete “(3)” and insert “(2)”
Page 2, line 14, delete “(4)” and insert “(3)”

Page 3, line 15, after “(a)” insert “Notwithstanding the provisions
of section 609.165, subdivision 1,”

Page 5, line 21, delete everything after “15” and insert a period
Page 5, delete lines 22 and 23
Page 6, after line 12, ingert:

“Sec. 10. Minnesota Statutes 1990, section 609.26, subdivision 5,
is amended to read:

Subd. 5. [DISMISSAL OF CHARGE.] A felony charge brought
under this section shall be dismissed if:

{(a} the pérson voluntarily returns the child within 14 days 48
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hours after taking, detaining, or failing to return the child in
violation of this section; or

(b)(1) the person taking the action and the child have not left the
state of Minnesota; and (2) within a period of 34 seven days after
taking the action, (i) a motion or proceeding under chapter 518,
518A, 518B, or 518C is ecommenced by the person taking the action,
or (ii) the attorney representing the person taking the action has
consented to service of process by the party whose rights are being
deprived, for any motion or action pursuant to chapter 518, 518A,
518B, or 518C.

Clause (a) does not apply if the person returns the child as a result
of being located by law enforcement authorities.

This subdivision does not prohibit the filing of felony charges or an
offense report before the expiration of the 14 days 48 hours.”

Page 7, after line 1, insert:
“Sec. 12. [APPROPRIATION. |

$314,000 is appropriated to the commissioner of public safety,
bureau of criminal apprehension, to implement sections 1 to 9.
$228,000 is for fiscal year 1992 and $86,000 is for fiscal year 1993.
The approved complement of the department of public safety is
increased by two positions.”

Page 7, delete lines 2 to 6, and insert:

“Sec. 13. [EFFECTIVE DATE.)

(a) Section 3 is effective August 1, 1991, and applies to offenders
released from imprisonment on or after that date. However, if the
application of section 3 to offenders for crimes committed before
August 1, 1991, is held unconstitutional under the ex post facto
provisions of the Minnesota or United States constitutions, section 3
applies only to offenders who committed crimes listed in section 3
ager August 1, 1991.

(b) Bections 1, 2, and 4 to 11 are effective August 1, 1991, and
apply to crimes committed and persons reported missing on or after

that date.”

Renumber the sections in sequence

Correct internal references

Amend the title aecordingly
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The motion prevailed and the amendment was adopted.

S. F. No. 371, A bill for an act relating to crimes; child abduction;
requiring certain convicted sex and kidnapping offenders to report a
current address to probation officer following release from prison;
requiring the publication of missing children bulleting; requiring
training concerning the investigation of missing children cases;
providing law enforcement officers access to medical and dental
records of missing children; amending restrictions on felony prose-
cutions for taking, detaining, or failing to return a child; appropri-
ating money; amending Minnesota Statutes 1990, sections 299C .52,
subdivisions 1, 3, and 6; 609.115, by adding a subdivision; and
609.26, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapters 243 and 299C.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Ofren Seaberg
Anderson, I. Frerichs Kinkel QOlsen, S. Segal
Anderson, R. Garcia Knickerbocker  Olson, E. Simoneau
Anderson, R. H. Girard Koppendrayer  Olson, K. Skoglund
Battaglia Goodno Krinkie Omann Smith
Bauerly Greenfield Krueger Onnen Solberg
Beard Gruenes Lasley Orenstein Sparby
Begich Gutknecht Leppik Orfield Stanius
Bertram Hanson Lieder Osthof? Steensma
Bettermann Hartle Limmer Ostrom Sviggum
Bishop Hasskamp Long Ozment Swenson
Blatz Haukoos Lourey Pauly Thompson
Bodahl Hausman Lynch Pellow Tompkins
Boo Heir Macklin Pelowski Trimble
Brown Henry Mariani Peterson Tunheim
Carlson Hufnagle McEachern Pugh Uphus
Carruthers Hugoson McGuire Reding Valento
Clark Jacobs McPherson Rest Vellenga
Cooper Janezich Milbert Rice Wagenius
Dauner Jaros Morrison Rodosovich Waltman
Davids Jefferson Munger Rukavina Weaver
Dawkins Jennings Murphy Runbeck Welker
Dempsey Johnson, A. Nelson, K. Sarna Welle
Dorn Johnson, R. Nelson, S. Schafer ‘Wenzel
Erhardt Johnson, V. Newinski Scheid Winter
Farrell Kalis O’Connor Schreiber Spk. Vanasek

Those who voted in the negative were:

Kahn

The bill was passed, as amended, and its title agreed to.
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H. F. No. 1693 was reported to the House.

Bishop moved that H. E. No. 1693 be temporarily laid over on
Special Orders. The motion prevailed.

S.F. No. 1244 was reported to the House.

Osthoff moved that S. F. No. 1244 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 989 was reported to the House.

Bishop moved that H. F. No. 989 be returned to its author. The
motion prevailed.

S.F. No. 1440, A bill for an act relating to motor vehicles;
providing for certain indemnities in lease agreements; proposing
coding for new law in Minnesota Statutes, chapter 168.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Knickerbocker  Olson, K. Smith
Anderson, L. Girard Koppendrayer ~ Omann Solberg
Anderson, R. Goodno Krinkie Onnen Sparby
Anderson, R. H. Greenfield Krueger Qrenstein Stanius
Battaglia Gruenes Lasley Orfield Steensma
Bauerly Gutknecht Leppik Osthoil Sviggum
Beard Hanson Lieder Ostrom Swenson
Begich Hartle Limmer Ozment Thompson
Bertram Haggkamp Long Pauly Tompkins
Bettermann Haukoos Lourey Petlow Trimble
Bishop Hausman Lynch Pelowski Tunheim
Blatz Heir Macklin Peterson Uphus
Bodahl Henry Mariani Pugh Valento
Boo Hufnagle McEachern Reding Vellenga
Brown Hugoson McGuire Rest Wagenius
Carlson Jacobs McPherson Rice Waltman
Carruthers Janezich Milbert Rodosovich Weaver
Cooper Jaros Morrison Rukavina Wejeman
Dauner Jefferson Munger Runbeck Welker
Davids Jennings Murphy Sarna Welle
Dawkins Johnson, A. Nelson, K. Schafer Wenzel
Dempsey Johnson, R. Nelson, S. Scheid Winter
Dorn Johnson, V. Newinski Schreiber Spk. Vanasek
Erhardt Kahn O'Connor Seaberg

Farrell Kalis n Segal

Frederick Kelso Olsen, S. Simoneau

Frerichs Kinkel Olson, E. Skoglund
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The bill was passed and its title agreed to.

The Speaker called Trimble to the Chair.

S. F. No. 1179 was reported to the House.
Rest moved to amend S. F No. 1179, as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 400.101, is amended
to read:

400.101 [BONDS. ]

The county, by resolution, may authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, closure, postclosure, and contingency costs, related trans-
mission facilities, or property or property rights for the facilities, for
responses, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose, and may pledge to the payment of the bonds and
the interest thereon, its full faith, credit, and taxing powers, or the
proceeds of any designated tax levies, or the gross or net revenues or
charges to be derived from any facility operated by or for the county,
or any combination thereof. The proceeds of bonds issued under this
section for closure, postclosure, and contingency costs and noncapi-
tal responses to releases may be used only for solid waste facilities in
existence on May 15, 1989. Except as otherwise provided in this
section, the bonds must be issued and sold in accordance with the
provisions of chapter 475. The proceeds of the bonds may be used in
part to establish a reserve as further security for the payment of the
principal and interest of the bonds when due. Bonds issued under
this section may be sold at public or private sale upon conditions
that the county board determines; but any bonds issued after May
Q%mwwh*ehthefuﬁfm%haﬂderedﬁandta*mgﬁewemefﬁhe
ecunty are pledged must be seld in aceordanee with the provisiens of

475. No election is required to authorize the issuance of
bonds under this section.

Sec. 2. Minnesota Statutes 1990, section 429.061, subdivision 3, is
amended to read:

Subd. 3. [TRANSMITTED TO AUDITOR, PREPAYMENT.] After
the adoption of the assessment, the clerk shall transmit a certified
duplicate of the assessment roll with each installment, including
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interest, set forth separately to the county auditor of the county to be
extended on the proper tax lists of the county; but in lieu of such
certification, the council may in its discretion direct the clerk to file
all assessment rolls in the clerk’s office and to certify annually to the
county auditor, on or before October 10 November 30 in each year,
the total amount of installments of and interest on assessments on
each parcel of land in the municipality which are to become due in
the following year. If any installment and interest has not been so
certified prior to the year when it is due, the clerk shall forthwith
certify the same to the county auditor for collection in the then
succeeding year; and if the municipality has issued improvement
warrants to finance the improvement, it shall pay out of its general
funds into the fund of the improvement interest on the then unpaid
balance of the assessment for the year or years during which the
collection of such installment is postponed. All assessments and
interest thereon shall be collected and paid over in the same manner
as other municipal taxes. The owner of any property so assessed
may, at any time prior to certification of the assessment or the first
installment thereof to the county auditor, pay the whole of the
assessment on such property, with interest accrued to the date of
payment, to the municipal treasurer, except that no interest shall be
charged if the entire assessment is paid within 30 days from the
adoption thereof; and, except as hereinafter provided, the owner may
at any time prior to November 15 of any year, prepay to the treasurer
of the municipality having levied said assessments, the whole
assessment remaining due with interest accrued to December 31 of
the year in which said prepayment is made. If the assessment roll is
retained by the municipal clerk, the installment and interest in
process of collection on the current tax list shall be paid to the
county treasurer and the remaining principal balance of the assess-
ment, if paid, shall be paid to the municipal treasurer. The council
may by ordinance authorize the partial prepayment of assessments,
in such manner as the ordinance may provide, prior to certification
of the assessment or the first installment thereof to the county
auditor.

Sec. 3. Minnesota Statutes 1990, section 447.49, is amended to
read:

447.49 [MISCELLANEQOUS PROVISIONS.]

Bonds issued under sections 447.45 to 447.50 must be issued and
sold as provided in chapter 475. If the bonds do not pledge the credit
of the county, city, or hospital district as provided in section 447.48,
the governing body may negotiate their sale without advertisement
for bids. They shall not be included in the net debt of any munici-
pality, and are not subject to interest rate limitations, as defined or
referred to in sections 475.51 and 475.55. If the bonds do not pledge
the credit of the county, city, or hospital district as provided in
section 447.48 and are paﬁgTeTmm rental payments to be made

under a lease agreement entered into pursuant to section 447.47,
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authorize a trustee to invest or deposit, any proceeds of the bonds,
rental payments, and income from the investment of them, in any
manner and upon any terms and conditions agreed to by the lessee
under the lease agreement, resolution, or indenture, notwithstand-
ing chapter 118 or section 471.56 or 475.66, but subject to an
statutory provisions that govern the deposit and investment oﬁ'uﬁd!s[
of a lessee which 1s itself a governmental subdivision or agency.

the county, city, or hospital district may invest or delposit, or

Sec. 4. [462C.14] [HOUSING PROGRAM AND DEVELOPMEN-
TAL FINANCIAL SERVICES.]

Subdivision 1. [AUTHORIZATION TO PROVIDE SERVICES.] A
city may provide housing program and development financial ser-
vices, including mortgage banking services, for housing financed or
assisted under a housing program of the city. The services provided
}IZX the city may include all housing program and development

inancial services, including origination of ioans or other indebted-

ness, administration and servicing fq‘ loans or other indebtedness,
arranging for mortgage insurance from private or public sources,
and ot%er related services. For this purpose, the city may exercise
e_ll:_l_z of the powers relating to housing or housing finance provided in
this section and the powers of a eity under this chapter, a housing
and redevelopment authority unaEI'XchapwrWQ, or the Minnesota
housing finance agency under chapiler 462A. Housing program and
development financial services provided by the city are determined
to be for the public purpose 0% assuring an adequate supply of
affordable, decent, safe, and sanitary housing. A city may form a
corporation under chapter 302A or 317A controﬂéd_BX the city and
delegate to it the power to exercise the powers granted to the city by
this section.

Subd. 2. [BOUNDARY LIMITATIONS.] A city may provide hous-
ing program and development financial services only within its
corporate boundaries, except to the extent that a joint powers
agreement or contract authorizes a city to provide the services
within the boundaries of another city or within the jurisdiction of a

state agency.

Subd. 3. [JOINT ACTION.] Two or more cities, or housing and
redevelopment authorities or port authorities authorized to exercise
the powers of a city under this chapter, or a joint powers board
formed by them, may act jointly pursuant to section 471.59 and this
section or may delegate the exercise of their powers under this
section to a corporation controlled by them. A city or other political
subdivision or state agency may contract with the city or a joint
powers board or a corporation for Bousing program and development
financial services for housing.

Subd. 4. [OBLIGATIONS.] The city may issue bonds or other
obligations and apply their proceeds _fér any proper purpose of the
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city or a corporation formed by the city relating to housing program
a_ng “development financial services. Bonds or other obligations
issued for a specific program or development shall be issued only in
accordance with sections 462C.01 to 462C.07 to the extent required
by section 462C.08. Bonds or obligations issued for financial services

oses may be sold at public or private sale, without an election,
on the terms and conditions the city shall determine. For that

Qufgose, the city may exercise any of the powers that a housing and
redevelopment authority may exercise under chapter 469, or the
Minnesota housing finance agency may exercise under chapter
462A, in either case without iimitation under the provisions of
chapter 475. The city or corporation may purchase real or personal

roperty used or useful for housing program or development finan-
ciai services under an installment contract, or lease real or personal
property with an option to purchase under a lease purchase a%'[ee-
ment. The city may issue bonds or other obligations secured by
obligations _u_n%'ler an installment contract or lease, in the manner
provided in this section for other bonds or obligations issued for
tinancial services purposes.

Subd. 5. [DEFINITIONS.] The definitions in section 462C.02
apply to this section.

Sec. 5. {469.0521| [LIABLE IN CONTRACT OR TORT.]

A port authority shall be liable in contract or in tort in the same
manner as a private corporation, The commissioners of a port
authority shall not be personally liable as such on its contracts, or
for torts, not committed or directly authorized by them. The prop-
erty or funds of a port authority shall not be subject to attachment,
or to levy and sale on execution, but, if a port authority refuses to
pay a judgment entered against it in any court of competent
jurisdiction, the district eourt for the county in which the port
authority is situated may, by writ of mandamus, direct the treasurer
of the authority to pay the judgment from any unencumbered funds
available for that purpose.

Sec. 6. [469.1081] [LIABLE IN CONTRACT OR TORT.]

An authority shall be liable in contract or in tort in the same
manner as a private corporation. The commissioners of an authority
shall not be personally EiaBle as such on its contracts, or for torts, not
committed or directly authorized by them. The property or funds of
an authority shall not be subject to attachment, or to levy and sale

on execution, but, if an authority refuses to pay a judgment entered

against 1t In any court of competent jurisdiction, the district court
or the county in which the authority is situated may, by writ of

mandamus, direct the treasurer of the authority to pay the judg-
ment from any unencumbered funds available for that purpose.
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Sec. 7. Minnesota Statutes 1990, section 469.155, subdivision 12,
is amended to read:

Subd. 12, [REFUNDING. | It may issue revenue bonds to refund, in
whole or in part, bonds previously issued by the municipality or
redevelopment agency under authority of sections 469.152 to
469.165, and interest on them. The municipality may issue revenue
bonds to refund, in whole or in part, bonds previously issued by any
other municipality or redevelopment agency on behalf of an organi-
zation described in section 501(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 1988 1990, under authority
of sections 469.152 to 469.155, and interest on them, but only with
the consent of the original issuer of such bonds. The municipality
may issue and sell warrants which give to their holders the right to
purchase refunding bonds issuable under this subdivision prior to a
stipulated date. The warrants are not required to be sold at public
sale and all or any agreed portion of the proceeds of the warrants
may be paid to the contracting party under the revenue agreement
required by subdivision 5 or to its designee under the conditions the
municipality shall agree upon. Warrants shall not be issued which
obligate a municipality to issue refunding bonds that are or will be
subject to federal tax law as defined in section 474A.02, subdivision
8. The warrants may provide a stipulated exercise price or a price
that depends on the tax exempt status of interest on the refunding
bonds at the time of issuance. The average interest rate on refunding
bonds issued upon the exercise of the warrants to refund fixed rate
bonds shall not exceed the average interest rate on fixed rate bonds
to be refunded. The municipality may appoint a bank or trust
company to serve as agent for the warrant holders and enter into
agreements deemed necessary or incidental to the issuance of the
warrants,

Sec. 8. Minnesota Statutes 1990, section 473.811, subdivision 2, is
amended to read:

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each metro-
politan county may by resolution authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, closure, postclosure, and contingency costs, related trans-
mission facilities, or property or property rights for the facilities, for
responses, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose. The proceeds of bonds issued under this section for
closure, postclosure, and contingency costs and noncapital responses
to releases may be used only for solid waste facilities in existence on
May 15, 1989. The county may pledge to the payment of the bonds
and the interest thereon, its full faith, credit, and taxing powers, or
the proceeds of any designated tax levies, or the gross or net
revenues or charges to be derived from any facility operated by or for
the county, or any combination thereof, Taxes levied for the payment
of the bonds and interest shall not reduce the amounts of other taxes
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which the county is authorized by law to levy. The proceeds of the
bonds may be used in part to establish a reserve as further security
for the payment of the principal and interest of the bonds when due.
Bonds issued pursuant to this section may be sold at public or
private sale upon such conditions as the county board shall deter-
mine; but any bends iscued after May 22; 1991, to which the full
faith and credit and texing powers of the eounty are pledged shall be
seld in aeeordanee with the provisions of ehapler 475. No election
shall be required to authorize the issuance of the bonds. Except as
otherwise provided, the bonds shall be issued and sold in accordance
with the provisions of chapter 475.

Sec. 9. Minnesota Statutes 1990, section 475.58, subdivision 2, is
amended to read:

Subd. 2. [FUNDING, REFUNDING.] Any county, city, town, or
school district whose outstanding gross debt, mcludmg all items
referred to in section 475.51, subdivision 4, exceed in amount 1.62
percent of its market value may issue bonds under this subdivision
for the purpose of funding or refunding such indebtedness or any
part thereof. A list of the items of indebtedness to be funded or
refunded shall be made by the recording officer and treasurer and
filed in the office of the recording officer. The initial resolution of the
governing body shall refer to this subdivision as authority for the
issue, state the amount of bonds to be issued and refer to the list of
indebtedness to be funded or refunded. This resolution shall be
published once each week for two successive weeks in a legal
newspaper published in the municipality or if there be no such
newspaper, in a legal newspaper published in the county seat. Such
bonds may be issued without the submission of the question of their
issue to the electors unless within ten days after the second
publication of the resolution a petition requesting such election
signed by ten or more voters who are taxpayers of the municipality,
shall be filed with the recording officer. In event such petition is
filed, no bonds shall be issued hereunder unless authorized by a
majority of the electors voting on the question.

Sec. 10. Minnesota Statutes 1990, section 475.60, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS WAIVED.| The requirements as to
public sale shall not apply to:

(1) obligations issued under the provisions of a home rule charter
or of a law specifically authorizing a different method of sale, or
authorizing them to be issued in such manner or on such terms and
conditions as the governing body may determine;

(2) obligations =old by an issuer in an amount not exceeding the
total sum of $1,200,000 in any 12-month period;
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(3) obligations issued by a governing body other than a scheol
board in anticipation of the collection of taxes or other revenues
appropriated for expenditure in a single year, if sold in accordance
with the most favorable of two or more proposals solicited privately;

(4) obligations sold to any board, department, or agency of the
United States of America or of the state of Minnesota, in accordance
with rules or regulations promulgated by such board, department, or
agency;

(5) obligations issued to fund pension and retirement, fund liabil-
ities under section 475.52, subdivision 6, obligations issued with
tender options under section 475.54, subdivision 5a, crossover re-
funding obligations referred to in section 475.87, subdivision 13, and
any issue of obligations comprised in whole or in part of obligations
bearing interest at a rate or rates which vary periodically referred to
in section 475.56;

{(6) obligations to be issued for a purpose, in a manner, and upon
terms and conditions authorized by law, if the governing body of the
municipality, on the advice of bond counsel or special tax counsel,
determines that interest on the obligations ecannot be represented to
be excluded from gross income for purposes of federal income
taxation;

(7) obligations issued in the form of an installment purchase
contract, lease purchase agreement, or other similar agreement; and

(8) obligations sold under a bond reinvestment program; and

(9) obligations which the governing body determines to sell by
private negotiation, if the municipality has retained an independent
financial adviser.

Sec. 11. Minnesota Statutes 1290, section 475.66, subdivision 3, is
amended to read:

Subd. 3. Subject to the provisions of any resolutions or other
instruments securing obligations payable from a debt service fund,
any balance in the fund may be invested

(a) in governmental bonds, notes, bills, mortgages, and other
securities, which are direct obligations or are guaranteed or insured
issues of the United States, its agencies, its instrumentalities, or
organizations created by an act of Congress, or in certificates of
depri)(sit secured by letters of credit issued by federal home loan
banks,

(b) in shares of an investment company (1) registered under the
Federal Investment Company Act of 1940, whose shares are regis-
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tered under the Federal Securities Act of 1933, and (2) whose only
investments are in (i) securities described in the preceding clause,
(i) general obligation tax-exempt securities rated A or better by a
national bond rating service, and (iii) repurchase agreements or
reverse repurchase agreements fully collateralized by those securi-
ties, if the repurchase agreements or reverse repurchase agreements
are entered into only with those primary reporting dealers that
report to the Federal Reserve Bank of New York and with the 100
Jargest United States commercial banks,

(e) in any security which is (1) a general obligation of the state of
Minnesota or any of its municipalities or in a general oebligatiens
obligation of ether another state and or local gevernments govern-
ment with taxing powers which are is rated A or better by a national
bond rating service, or (2) a general obligation of the Minnesota
housing finance agency, or (3) a general obligation of a housing
finance agency of any state if it inchudes a moral obligation of the
state, or (4) a general or revenue obligation of any agency or
authority of the state of Minnesota other than a general oEligation
of the Minnesota housing finance agency, provided that investments
under clauses (2) and (3} must be in oBiigations that are rated A or
better by a national bond rating service and provided that invest-
ments under clause (4) must be in obligations that are rated AA or
better by a national bond rating service,

(d} in bankers acceptances of United States banks eligible for
purchase by the Federal Reserve System,

(e} in commercial paper issued by United States corporations or
their Canadian subsidiaries that is of the highest quality and
matures in 270 days or less, or

(f) in guaranteed investment contracts issued or guaranteed by
United States commercial banks or domestic branches of foreign
banks or United States insurance companies or their Canadian or
United States subsidiaries; provided that the investment contracts
rank on a parity with the senior unsecured debt obligations of the
issuer or guarantor and, (1) in the case of long-term investment
contracts, either (i) the long-term senior unsecured debt of the issuer
or guarantor is rated, or obligations backed by letters of credit of the
issuer or guarantor if forming the primary basis of a rating of such
obligations would be rated, in the highest or next highest rating
category of Standard & Poor’s Corporation, Moody’s Investors Ser-
vice, Inc., or a similar nationally recognized rating agency, or (i1} if
the issuer is a bank with headquarters in Minnesota, the long-term
senior unsecured debt of the issuer is rated, or obligations backed by
letters of credit of the issuer if forming the primary basis of a rating
of such obligations would be rated in one of the three highest rating
categories of Standard & Poor’s Corporation, Moody’s Investors
Service, Inc., or similar nationally recognized rating agency, or (2) in
the case of short-term investment contracts, the short-term unse-
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cured debt of the issuer or guarantor is rated, or obligations backed
by letters of credit of the issuer or guarantor if forming the primary
basis or a rating of such obligations would be rated, in the highest
two rating categories of Standard and Poor’s Corporation, Moody’s
Investors Service, Inc., or similar nationally recognized rating
agency.

The fund may also be used to purchase any obligation, whether
general or special, of an issue which is payable from the fund, at such
price, which may include a premium, as shall be agreed to by the
holder, or may be used to redeem any obligation of such an issue
prior to maturity in accordance with its terms., The securities
representing any such investment may be sold or hypothecated by
the municipality at any time, but the money so received remains a
part of the fund until used for the purpose for which the fund was
created.

Sec. 12. Minnesota Statutes 1990, section 475.67, subdivision 3, is
amended to read:

Subd. 3. {a)} Any or all obligations and interest thereon may be
refunded if and when and to the extent that for any reason the taxes
or special assessments, revenues, or other funds appropriated for
their payment are not sufficient to pay all principal and interest due
or about to become due thereon.

(b) Any or all obligations of one or more issues regardless of their
source of payment and interest thereon may be refunded before their
due dates, if:

(1) consistent with covenants made with the holders thereof;
when; and

(2) determined by the governing body to be necessary or desirable:
(1} for the reduction of debt service cost to the municipality; or

(ii) for the extension or adjustment of the maturities in relation to
the resources available for their payment;; or

(iii) for the issuance of obligations bearing a fixed rate of interest
in the case of obligations bearing interest at a rate varying period-
ically; or

(iv} in the case of obligations payable solely from a special fund, for
the more advantageous sale of additional obligations payable from
the same fund or to relieve the municipality of restrictions imposed
by covenants made with the holders of the obligations to be re-

funded; previded.
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(¢} The amount of interest which may be refunded from the
proceeds of the refunding obligations shall not exceed the amount of
proceeds estimated to be required in excess of the principal amount
of refunded obligations to retire the refunded obligations in accor-
dance with subdivision 6; bat. In no event shall the aggregate
principal amount of the refunding obligations exceed by more than
ten percent the aggregate principal amount of the obligations to be
refunded.

(d) No general obligations, for which the full faith and credit of the
issuer is pledged, shall be issued to refund special obligations
previously issued for any purpose, payable solely from a special fund,
unless sueh the issuance is authorized by sueh the election, hearing,
petition, resolution, or other procedure as that would have been
required as a condition precedent to the original issuance of general
obligations for the same purpose.

Sec. 13. [ANOKA, WASHINGTON, AND DAKOTA COUNTIES;
MORTGAGE TAX EXEMPTION.|

Subdivision 1. [AUTHORIZATION.] Construction loans on pub-
licly owned low-income or senior multifamily housing projects in
Ki%ka, Washington, and Dakota counties shall not be suéject to the
tax impose innesota Statutes, section 287.04. If the construc-
tion loan is held by the same entity as the permanent financing on
a publicly ownaiToxw-income or senior multifamily housing, the tax
imposed by Minnesota Statutes, section 287.04, shall be imposed
only once at the time of the permanent financing.

Subd. 2. [EFFECTIVE DATE.] This section is effective for Wash-
ington county upon approval by the Washington county board and
compliance with Minnesota Statutes, section 645.021, subdivision 3.
This section is effective for Dakota county upon approval by the
Dakota county board and compliance with Minnesota Statutes,
section 645.021, subdivision 3. This section is effective for Anoka
countE upon approval by the Anoka county board and compliance
wit Innesota Statutes, section 645.021, subdivision 3.

Sec. 14. [EFFECTIVE DATE.]

The motion prevailed and the amendment was adopted.

Jennings and Hartle moved to amend S. F. No. 1179, as amended,
as follows:

Fage 13, after line 18, insert:
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“Sec. 13. [GAP CITIES ]

$4,500,000 is appropriated from the bond proceeds fund to the
pollution control agency for supplemental grant adjustments to
municipalities provided by Minnesota Statutes, section 116.18,
subdivision 3d.

Sec. 14. [BOND SALE.]

Subdivision 1. [BUILDING FUND.] To provide the money appro-
Friatea in this act from the bond proceeds %una the commissioner of
inance on request of the governor shall sell and issue bonds of the
state in an amount up to é4,500 000 in the manner, upon the terms,
and with the effect prescriEeEi by Minnesota Statutes, sections
16A.631 to 16A.675, and by the Nﬁ%mesota Constitution, article XI,
sections 4 to 7.7

Renumber the sections in sequence

Correct internal references

Amend the title as follows;

Page 1, line 4, after “authorities;” insert “providing for state
bonds; appropriating money;”

The motion prevailed and the amendment was adopted.

Dawkins, Kahn, Simoneau and Olsen, S., moved to amend S. F. No.
1179, as amended, as follows:

Page 1, after line 11, insert:
“Section 1. [16A.105| [DEBT CAPACITY FORECAST.]

By January 4 of each odd-numbered year the governor shall
submit to the legislature a debt capacity forecast. The debt capacity
forecast must include statements of the indebtedness of the state for
bonds, notes, and other forms of Tong-term indebiedness that are not
accounted for in proprietary or fiduciary funds, including general
obligation bonds, moral obligation bonds, revenue bonds, loans,
grants payable, and capital leases. The forecast must show the
actual amount of the debt service for at least the past two completed
fiscal years, and the estimated amount for the current fiscal year
and the next six fiscal years, the debt authorized and unissued, the
condition of the sinking funds, and the borrowing capacity for the
next six fiscal years.
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Sec. 2. Minnesota Statutes 1990, section 16A.11, subdivision 1, is
amended to read:

Subdivision 1. [WHEN.] The governor shall submit a two-part
three-part budget to the legislature. Parts one and two, the budget
message and detailed operating budget, must be submiited by the
ourth Monday in January in each odd-numbered year. It shall
inelude Pari three, the detailed recommendations as to capital
expenditure, but they need not be submitted until April 15.

Sec. 3. Minnesota Statutes 1990, section 16A.11, subdivision 3, is
amended to read:

Subd. 3. [PART TWO: DETAILED BUDGET.] Part two of the
budget, the detailed budget estimates both of expenditures and
revenues, shall alge inelude statements of the bonded indebtedness
of the state; showing the aetual amount of the debt serviee for at
least the past twe completed fiseal years; and the estimated amount
for the eurrent fiseal year and for the rext two fisenl years; the debt
authorized and unissued; the condition of the sinking funds; and the

ing eapaeity- It shall alse contain any statements on the
financial plan which the governor believes desirable or which may be
required by the legislature. The detailed estimates shall include the
budget request of each agency arranged in tabular form so it may
readily be compared with the governor’s budget for each agency.
They shall also include, as part of each agency’s organization chart,
a summary of the personnel employed by the agency, showing the
complement approved by the legislature for the current biennium,
additional complement pogitions authorized through the governor or
the commissioner, positions transferred into or out of the agency,
additional pari-time and seasonal positions and the number of
employees of all kinds employed by the agency on June 30 of the last
complete fiscal year. The summary of the number of employees must
list employees by employment status, including but not limited to
full-time unlimited, part-time unlimited, full-time or part-time
seasonal, intermittent, full-time or part-time temporary, full-time or
part-time emergency, and other. The summary of personnel shall
also be shown for each functional division of the agency, and for each
fund and type of appropriation.

Any increase in complement with the exception of federal posi-
tions, approved by the commissioner of finance as temporary posi-
tions, shall be reflected in the governor’s budget recommendations to
the legislature as change request items. These positions are not
permanent positions until the legislature has approved the change
request items.

Sec. 4. Minnesota Statutes 1990, section 16A.11, is amended by
adding a subdivision to read:

Subd. 3a. |[PART THREE: DETAILED CAPITAL BUDGET.| The
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detailed capital budget must include recommendations for capital

rojects to be Tunded during the next six fiscal years. [t must be
suSmitted with projects rank ordered In two ways: in order of
importance among all budget projects gg—dete_rmineg by the gover-
nor, and in order of importance among that agency’s requests as
determined by the agency originating the request. T

Sec. 5. Minnesota Statutes 1990, section 16A.11, is amended by
adding a subdivision to read:

Subd. 5. [CAPITAL FACILITIES NOTE.] The commissioner shall
prepare a facilities note on each capital project, estimating program
cost impacts and efficiencies stemming from the apgroval of that
project.

Sec. 6. [16B.305] |CAPITAL BUDGET REQUESTS.)

Subdivision 1. [ARCHITECTURAL AND COST STANDARDS.]
The commissioner shall discuss various architectural and cost
standards with experis from the public and private sector and

recommend the use of appropriate design and cost standards for all
capital budget requests.

Subd. 2. [REVIEW OF REQUESTS.] The commissioner shall
review agency requests for state buildings and help agencies pre-
pare adequate plans for use in presenting their capital buh
requests to the commissioner of finance, the governor, and t_iie
legislature. The commissioner shall consider locational questions in
siting state buildings and include answers to locational questions in
the commissioner’s recommendations on a request.

Subd. 3. [CONSULTATION REQUIRED.| State agencies and
other public bodies considering capitol area projects s’ﬁan consult
with the capitol area architectural and planning board before

developing plans for capital improvements or capital budget propos-

als Tfor suEmission_Q the legislature and governor. The anr% sEall

provide to the governor and legislature a statement as to the
upon the

request’s impact up capitol area and its compatibility with the
comprehensive plan for the capitol area.”

Page 13, after line 21, insert:

“Sec. 19. |[REPORT.]

The commissioner of administration shall study and report to the
legislature by January 4, 1992, on ways to make space and building
decisions impact the operating budgets of the agencies that request
capital projects, as a way to increase etficiency in the management

of space.”
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Renumber the sections in sequence

Correct internal references

Amend the title accordingly

Olsen, S., moved to amend the Dawkins et al amendment to S. F.
No. 1179, as amended, as follows:

Page 2, line 1, strike “April” and insert “June”

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Dawkins et al amendment, as
amended, to S. F. No. 1179, as amended. The motion prevailed and
the amendment, as amended, was adopted.

Vellenga and Hausman moved to amend S.F No. 1179, as
amended, as follows:

Page 14, after line 2, insert:

“Sec. 14. [VALIDATION OF INDEPENDENT SCHOOL DIS-
TRICT NO. 625 BONDS.]

Subdivision 1. [VALUATION.] The sale of general obligation
school bonds under the authority of Laws 1990, chapter 604, article
8, section 10, by independent school district No. 625 pursuant to
resolution adopted by two-thirds majority vote of all the members of
its board of directors on April 16, 1991, 1s validated.

Subd. 2. [EFFECTIVE DATE.] This section is effective the day
after the governing body of independent school districi No. 625
complies with Minnesota Statutes, section §45.021, subdivision 3.7

Page 14, line 3, strike “14” and insert “15”

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S5.F No. 1179, A bill for an act relating to public finance;
providing conditions and requirements for the issuance of debt and
for the financial obligations of authorities; amending Minnesota
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Statutes 1990, sections 400.101; 429061, subdivision 3; 447.49;
469.155, subdivision 12; 473.811, subdivision 2; 475.58, subdivision
2; 475.60, subdivision 2; 475.66, subdivision 3; and 475.67, subdivi-
sion 3; proposing coding for new law in Minnesota Statutes, chapters
462C and 469.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kalis Ogren Segal
Anderson, 1. Frerichs Kelso (Olsen, 8. Simoeneau
Anderson, R. Garcia Kinkel Olson, E. Skoglund
Anderson, R. H. Girard Knickerbocker  Qlson, K. Smith
Battaglia Goodno Koppendrayer ~ Omann Solberg
Bauerly Greenfield Krinkie Onnen Sparby
Beard Gruenes Krueger Orenstein Stanius
Begich Gutknecht Leppik Orfield Steensma
Bertram Hanson Lieder QOsthoft Sviggum
Bettermann Hartle Limmer Ostrom Swenson
Bishop Hasskamp Long Ozment Thompson
Blatz Haukoos Lourey Pauly Tompkins
Bodahl Hausman Lynch Pellow Trimble
Boo Heir Macklin Pelowski Tunheim
Brown Henry Mariani Peterson Uphus
Carlson Hufnagle McEachern Pugh Valento
Carruthers Hugoson McGuire Rest Vellenga
Clark Jacobs McPherson Rice Wagenius
Cooper Janezich Milbert Rodosovich Waltman
Dauner Jaros Morrison Rukavina Weaver
Davids Jefferson Munger Runbeck Wejeman
Dawkins Jennings Murphy Sarna Welker
Dempsey Johnson, A. Nelson, K. Schafer Welle
Dorn Johnson, R. Nelson, S. Scheid Wenzel
Erhardt Johnson, V. Newinski Schreiber Winter
Farrell Kahn O’Connor Seaberg Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

5. F No. 109, A bill for an act relating to judicial administration;
increasing fees; eliminating fees; decreasing the number of certified
copies of marriage licenses prepared; expanding the probate sur-
charge to informal probate matters; amending Minnesota Statutes
1990, sections 357.021, subdivision 2; 517.101; and 525.5501, sub-
division 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert,
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
(FConnor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Cmann
Onnen
QOrenstein
Orfield
Qsthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
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Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S.E No. 1474, A bill for an aect relating to occupations and
professions; barber registration; clarifying registration require-
ments for barbers, apprentices, and instructors; expanding causes
for discipline; providing for summary suspension; amending Minne-
sota Statutes 1990, sections 154.01; 154.03; 154.04; 154.05; 154.06;
154.065, subdivisions 2 and 4; 154.07, subdivisions 1, 3, 5, 6, and by
adding a subdivision; 154.09; 154.10; 154.11; 154.12; 154.14; 154.15;
154.16; 154.18; and 154.22; proposing coding for new law in Minne-
sota Statutes, chapter 154; repealing Minnesota Statutes 1990,
sections 154,065, subdivisions 1, 3, 5, 7, and 8; 154.07, subdivision 2;
154.085; 154.13; and 154.17.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams Beard Bodahl Cooper Erhardt
Anderson, L. Begich Boo Dauner Farrell
Anderson, R. Bertram Brown Davids Frederick
Anderson, R. H.  Bettermann Carlson Dawkins Frerichs
Battaglia Bishop Carruthers Dempsey Garcia
Bauerly Blatz Clark Dorn Girard
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Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

JournaL oF THE House

Kahn

Kalis

Kelsa

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik

Lieder
Limmer

Long

Lourey

Lynch
Macklin
Mariam
McEachern
McGuire
McPhersen

Milbert
Morrison
Munger
Murphy
Nelson, K,
Nelson, S.
Newinski
O’Connor
gren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
QOstrom
zment
Pauly

Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneaun
Skoglund
Smith
Solberg

Those who voted in the negative were:

Haukoos

Welker

The bill was passed and its title agreed to.
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Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompking
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejemnan
Welle
Wenzel
Winter
Spk. Vanasek

5. ¥ No. 205, A bill for an act relating to insurance; modifying the
allowable delinquency and related charges in premium finance
agreements; amending Minnesota Statutes 1990, section 59A.10.

The bili was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was

called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard

Begich

Bertram

Davids
gawkins

empsey
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir

Henry
Hufnagle
Hugoeson
dJacohs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Lep(rik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
ﬁung}(‘er
urphy
Nelson, K.
Nelson, S.
Newinski
(¥Connor

Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
QOrenstein
Qrfield
Qsthoff
QOstrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest

Rice
Rodosovich
Rukavina
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Runbeck Simoneau Sviggum Valento Welle

Sarna Skoglund Swenson Vellenga Wenzel
Schafer Smith Thompson Wagenius Winter
Scheid Solberg Tompking Waltman Spk. Vanasek
Schreiber Sparby Trimble Weaver

Seaberg Stanius Tunheim Wejeman

Segal Steensma Uphus Welker

The bill was passed and its title agreed to.

S. F. No. 1224 was reported to the House.

Reding moved that S. F. No. 1224 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 652 was reported to the House.

Dawkins and Morrison moved to amend S. F. No. 652, as follows:
Page 1, after line 13, insert:
“Section 2. [462A.30] [DEFINITIONS.|

Subdivision 1. [APPLICABILITY.] The definitions in this section
apply to sections 1 to 3.

Subd. 2. |1AGENCY.] “Agency” means the Minnesota housing
finance agency.

Subd. 3. [FIRST OPTION TO PURCHASE.] “First option to
purchase” means a right of a neighborhood lanc trust or the agencﬁ
to purchase all or any portion of the improvernents and leaseho

interest of a lessee, sublessee, or other resident of property subject to
a ground lease, prior to the rights of any other party and at a limited
equity price.

Subd. 4. [GROUND LEASE.] “Ground lease” means a lease of real
property in which the lease does not include buildings or other
improvements.

Subd. 5. [LEASEHOLD INTEREST.) “Leasehold interest” means
the real property interest of a lessee in a ground lease in which the
neigmr%ood land trust is the Tessor.

Subd. 6. [LIMITED EQUITY FORMULA.}! “Limited equity for-
mula” means a method, to be determined by Tule adopted _XB' the
agency, for calculation of the limited equity price, designed to
maintain the affordability of the housing and the public subsidy.
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Subd. 7. [LIMITED EQUITY PRICE.] “Limited equity price”
means a price for the sale of any building or other improvement
n la _ﬁﬁo

located on land owned by a nei rhood Tand frust determined by
means of the limited equity formula.

Subd. 8. [NEIGHBORHOOD LAND TRUST.] “Neighborhood land
trust” means a nonprofit corporation organized under chapter 317A

that complies with section 2 and that qualifies for tax exempt status
under United States Code, title 26, section 501(c)(3), and meets all

other criteria for neighborhood Iand trust set by the agency.

Subd. 9. IPERSONS AND FAMILIES OF LOW AND MODERATE
INCOME.] “Persons and families of low and moderate income” has
the meaning specified in section 462A.03, subdivision 10.

Sec. 2. [462A.31] INEIGHBORHOOD LAND TRUSTS.]

Subdivision 1. {PURPOSES.] A neighborhood land trust must
have as one of its purposes the holding of land and the leasing of
land for the purpose of preserving the affordability of housing on
that land for persons and families of low and moderate income. ~

Subd. 2. [POWERS.] A neighborhood land trust may have any or
all of the powers permitted to a nonprofit corporation under c]ﬁ[);ter
317A, except that a neighborhood land trust must have the power to
buy and sell land, to mortgage and otherwise encumber Tand, and o

negotiate and enter into ground leases with an initial term of up fo
99 years.

Subd. 3. [RESTRICTIONS.] A ground lease in which a neighbor-
hood land trust is the lessor must contain provisions designed to
preserve the affordability of housing on the land. Eac g‘roun% lease
must reserve to the neighborhood land trust the first option to
purchase any building or improvement on the land, or any condo-
minium or cooperative unit located in gFum_in% on Eﬁe_l_axna ata
limited equity price specified in the ground lease. Each glioun ease
must grant to the Minnesota housing finance agency the right to
exercise that first option to purchase if the neig}f%ﬁ%ofﬂﬁn trust
does not, for any reason, exercise the first option. Each ground lease
must exempt sales to persons and families of low and moderate
income from the provisions granting the first option to purchase to
the neighborhood Tand trust and to the Minnesota housing finance
agency. Sales to persons and families of low and moderate income
are not exempt from the limited equity price. A ground lease may
also contain appropriate restrictions on:

(1) subletting or assigning the ground lease;

(2) construction and renovation of buildings and other improve-

ments; and
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(3) sale of buildings and improvements.

Suhbd. 4. IMORTGAGES.] (a) A ground lease with a neiEhborhood
land trusit must prohibit the lessee from mortgaging the lessee’s
interest in the lease or in buildings or other improvements without
the conseni of the neighborhood land trust. A ground lease may
obligate a neighborhood land trust as lessor and fee title holder to

consent t_lo_, join in, or subordinate i}t;_s_i'ﬁterest t._ofz gb mortgage entered
into by a lessee as mortgagor for the purpose of obtaining financin
for cT)}Iilé_truction or renovation of housing on the Iani. A Tease
rovision so obligating a neighborhood Tand trust must specify that
t'He mortgage must provide to the neighborhood Tand trust the n_h_%t
to receive from the mortgagee prompt notice of defaull in the
mortgage and the right to cure the default or to purchase the

mortgagee's interest in the mortgage. The limited equity price and
provisions in subdivision 3 do not gﬁp_lﬁr if the lessee or the
neighborhood Iand trust Fails to cure the default or purchase the

mortgagee’s interest in the mortgage.

(b) A ground lease with a neighborhood land trust must provide
that the neighborhood Tand trust will not, during the term of the
lease, mortgage or otherwise encumber its interest in the propert,

or Eermlt any liens on its interest in the property to exist. This

prohibition does not apply to mortgages that require the mortgagee
to subordinate the lien of its mortgage to a mortgage entered into f‘X

a lessee as mortgagor for the purpose of obtaining financing for
a as Ior purpose Lor
construction or renovation of housing on the Jand.

Subd. 5. [RIGHTS OF HEIRS.] A ground lease with a neighbor-
hood Tand trust must provide that the heirs of the Iessee may assume
the lease, if the heirs agree to occupy the lease property as their
homestead. For purposes of this subdivision, “the heirs” means the

heirs at law of a lessee who dies intestate or the devises of a lessee
who dies testate.

Sec. 3. Minnesota Statutes 1990, section 462A.02, is amended by
adding a subdivision to read:

Suhbd. 11. It is further declared that it is in the best interests of the
citizens of the state of Minnesota that public money used for the
purposes of this chapter be used in a manner that best assures the
long-term affordability of housing to low- and moderate-income
citizens. To achieve that public purpose, the agency shall consider,
in the making of grants and loans and oti;er uses of agency
resources, the aegree to which such grants, loans, and other uses
will assure the long-ferm affordability of the housing, by use of the
neighborhood land trust model or other techniques. T

Page 1, line 15, delete “This act” and insert “Section 17

Renumber the sections in sequence
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Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 652, A bil! for an act relating to housing; providing for the
payment of fees for certain publicly owned facilities; amending
Minnesota Statutes 1990, section 327.23, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The guestion was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Frederick Kalis O’Connor Seaberg
Anderson, 1. Frerichs Kelso Ogren Segal
Anderson, R. Garcia Kinkel Olsen, 3. Simoneau
Anderson, R. H. Girard Knickerbocker  Olson, E. Skoglund
Battaglia Goodno Koppendrayer  Olson, K. Smith
Bauerly Greenfield Krinkie Omann Solberg
Beard Gruenes Krueger QOrenstein Sparhy
Begich Gutknecht Lasley Orfield Stanius
Bertram Hanson Leppik Qsthoff Steensma
Bettermann Hartle Lienfer Ostrom Sviggum
Bishop Hasskamp Limmer (zment Swenson
Blatz Haukoos Long Pauly Thompson
Bodahl Hausman Lourey Pellow Trimble
Boo Heir Lynch Pelowski Tunheim
Brown Henry Macklin Peterson Uphus
Carlson Hufnagle Mariani Pugh Valento
Carruthers Hugoson McEachern Reding Vellenga
Clark Jacobs McGuire Rest Wagenius
Cooper Janezich McPherson Rice Waltman
Dauner Jaros Milbert Rodosovich Weaver
Davids Jefferson Morrison Rukavina Wejcman
Dawkins Jennings Munger Runbeck Welker
Dempsey Johnson, A. Murphy Sarna Welle
Dorn Johnson, R. Nelson, K. Schafer Wenzel
Erhardt Johnson, V. Nelson, S. Scheid Winter
Farrell Kahn Newinski Schreiber Spk. Vanasek

Those who voted in the negative were:

Onnen

The bill was passed, as amended, and its title agreed to.
S. F. No. 1152 was reported to the House.

Lieder moved to amend S. F No. 1152, as follows:
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Page 2, after line 8, insert:

“Sec. 2. Minnesota Statutes 1990, section 168.011, subdivision 35,
is amended to read:

Subd. 35. [LIMOUSINE.] “Limeusine” means a passenger auto-
meobile; other than a taxieab or o possenger-earrying vantype
wehiele; that dees net provide regular route service and that has a
seating eapacity, exeluding the driver; of not more than 12 passen-
gees: For purposes of motor vehicle registration only, “limousine”
means an unmarked luxury passenger automobile that is not a van
or station wagon and has a seating capacity of not more than 12
persons, echutgiing—tE_aﬁver,

Sec. 3. Minnesota Statutes 1990, section 168,128, subdivision 2, is
amended to read:

Subd. 2. [LICENSE PLATES.| A person who operates a limousine
for other than personal use shall apply to register the vehicle as
provided in this section. A person who operates a limousine for
personal use may apply. The registrar shall issue limousine license
plates upon the applicant’s compliance with laws relating to regis-
tration and licensing of motor vehicles and drivers and certification
by the owner that an insurance policy in an aggregate amount of
$300,000 per accident is in effect for the entire period of the
registration under section 656B.135. The applicant must provide the
registrar with proof that the passenger automobile license tax and a
$10 fee have been paid for each limousine receiving limousine
license plates. The limousine license plates must be designed to
specifically identify the vehicle as a limousine and must be clearly
marked with the letters “LM.” Limousine license plates may not be
transferred upon sale of the [imousine, but may be transferred to
another limousine owned by the same person upon notifying the
registrar and paying a $5 transfer fee.

Sec. 4. Minnesota Statutes 1990, section 168.128, subdivision 3, is
amended to read:

Subd. 3. [INSURANCE.] The application must include a certifi-
cate of insurance verifying that a valid commercial insurance policy
is in effect and giving the name of the insurance company and the
number of the insurance policy. The policy must provide stated
limits of liability, exclusive of interest and costs, with respect to each
vehicle for which coverage is granted, of not less than $100,000
because of bodily injury to one person in any one accident and,
subject to said limit for one person, of not less than $300,000 because
of injury to two or more persons in any one accident and of not less
than $100,000 because of inju? to or destruction of pro propgrt?. The
insurance company must notify the commissioner if the policy is
canceled or if the policy no longer provides the coverage required by
this subdivision.
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The commissioner shall immediately notify the commissioner of
transportation if the policy of a person required to have a permit

—

under section 6 is canceled or no longer provides the coverage
required by this subdivision.

Sec. 5. Minnesota Statutes 1990, section 221.025, is amended to
read:

221.025 [EXEMPTIONS.]

Except as provided in sections 221.031 and 221.033, the provisions
of this chapter do not apply to the intrastate transportation de-
scribed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451;

{(b) the transportation of rubbish as defined in section 443.27;
(¢} a commuter van as defined in section 221.011, subdivision 27;

(d) authorized emergency vehicles as defined in section 169.01,
subdivision 5, including ambulances, and tow trucks when picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning devices;

(e) the transportation of grain samples under conditions pre-
scribed by the board;

(f) the delivery of agricultural lime;

(g) the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transpertation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile, or crushed rock to or from the point of loading or a
place of gathering within an area having a 50-mile radius from that
person’s home post office or a 50-mile radius from the site of
construction or maintenance of public roads and streets;

(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to be used or shipped;

(j) a person while engaged exclusively in transporting fresh
vegetables from farms to canneries or viner stations, from viner
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stations to canneries, or from canneries to canneries during the
harvesting, canning, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place of delivery or unloading, including a processing plant,
warchouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
within the corporate limits of a city or between contiguous cities
except as provided in section 221.296;

(1) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(m) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mile radius from the person’s home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) & person providing meusine serviee that is not regular route
serviee in a passenger automebile that is not a van; end thet has a
seating eapaeity; excluding the driver; of not more than 12 persens;

o) passenger transportation service that is not charter service and
that is under contract to and with operating asgistance from the
department or the regional transit board.

Sec. 6. Minnesota Statutes 1990, section 221.091, is amended to
read:

221.091 [LIMITATIONS.]

No provision in sections 221.011 to 221.291 and section 6 shall
authorize the use by any carrier of any public highway in any city of
the first class in violation of any charter provision or ordinance of
such city in effect January 1, 1925, unless and except as such charter
provisions or ordinance may be repealed after that date; nor shall
sections 221.011 to 221.291 and section 6 be construed as in any
manner taking from or curtailing the right of any city to reasonably
regulate or control the routing, parking, speed or the safety of
operation of a motor vehicle operated by any carrier under the terms
of sections 221.011 to 221.291 and section 6, or the general police
power of any such city over its highways; nor shall sections 221,011
to 221.291 and section 6 be construed as abrogating any provision of
the charter of any such city requiring certain conditions to be
complied with before such carrier can use the highways of such city
and such rights and powers herein stated are hereby expressly
reserved and granted to such city; but no such city shall prohibit or
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deny the use of the public highways within its territorial boundaries
by any such carrier for transportation of passengers or property
received within its boundaries to destinations beyond such bound-
aries, or for transportation of passengers or property from points
beyond such boundaries to destinations within the same, or for
transportation of passengers or property from points beyond such
boundaries through such municipality to points beyond the bound-
aries of such municipality, where such operation is pursuant to a
certificate of convenience and necessity issued by the commission or
to a permit issued by the commissioner under section 6.

Sec. 7. [221.85] [OPERATION OF LIMOUSINES.]

Subdivision 1. [DEFINITION.] “Limousine service” means a
service that:

(1) is not provided on a regular route;

(2) is provided in an unmarked luxury passenger automobile that
is not a van or station wagon and has a seating capacity of not more
than 12 persons, excluding the driver;

(3) provides only prearranged pickup; and

(4) charges more than a taxicab fare for a comparable trip.

Subd. 2. [PERMIT REQUIRED; RULES.] No person may operate
a for-hire limousine service without a permit from ﬂ}]l_e commis-
sioner. The commissioner shall adopt rules governing the issuance

of permits for for-hire operation of limousines that include:

(1) annual inspections of limousines;

(2) driver gqualifications, including requiring a criminal history
check of drivers;

(3) insurance requirements in accordance with section 168.128;

(4) advertising regulation, including requiring a copy of the
permit to be carried in the limousine and use of the words “licensed
and insured”;

(5) provisions for agreements with political subdivisions for shar-
ing enforcement costs;

(6) issuance of temporary permits and temporary permit fees; and

(7) other requirements deemed necessary by the commissioner.
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This section does not apply to limousines operated by persons
meeting the definition of private carrier in section 221.011, subdi-
vision 26.

Subd. 3. [PENALTIES.] The commissioner may issue an order
requiring violations of statutes, rules, and localﬁ'ﬁinances govern-
ing operation of [imousines to be corrected and assessing monetary
penaities up to $1,000. The commissioner may suspend or revoke a
permit for violation of applicable statutes and rules and, upon the
request of a political subdivision, may immediately suspend a

ermit for multiple violations of local ordinances. The commissioner
shall immediately suspend a permit for failure to maintain required
insurance and shall not restore the permit until proof of insurance
is provided. A person whose permil 1s revoked or suspended or who
is assessed an administrative penalty may appeal the commission-
er’s action in a contested case proceeding under chapter 14.

Subd. 4. [PERMITS; DECALS.] (a) The commissioner shall design
a distinctive decal to be issued to permit holders under this section.
Each decal is valid for one year from the date of issuance. No person
may operate a limousine that provides [imousine service unless the
l?nxousine has such a decal conspicuously displayed.

(b) During the period July 1, 1991, to June 30, 1992, the fee for
each decal issued under this section is $150. After June 30, 1992, the
fee Tor each decal is $80. The fee for each permit issued under this
section is $150. The commissioner shall deposit all fees under this
section in the trunk highway fund.

Sec. 8. [APPROPRIATION.]

$75,000 for the fiscal year ending June 30, 1992, and $47,000 for
the fiscal year ending June 30, 1993, is appropriated from the trunk
highway fund to the commissioner of transportation for the purposes
of section 6. The complement of the department of transportation in
the fiscal year ending June 30, 1993, is increased by 1.5 posttions.”

Page 2, line 10, delete “This act” and insert “Section 17
Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S.F No. 1152, A bill for an act relating to motor vehicles;
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authorizing the registrar of motor vehicles te prorate the original
registration on groups of passenger motor vehicles presented to St.
Paul by a lessor; amending Minnesota Statutes 1990, section
168.017, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 72 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Girard Lieder QOstrom Stanius
Anderson, R. H. Greenfield Long Ozment, Steensma
Bauerly Gutknecht Lourey Pauly Swenson
Bertram Hartle McGaare Pellow Thompson
Blatz Hasskamp McPherson Pelowski Trimble
Bodah! Henry Morrison Peterson Uphus
Boo Hugoeson Munger Pugh agenius
Brown Jacobs Nelson, K. ing Weaver
Carlson Johnson, R. Nelson, S. Rest, Wejcman
Carruthers Johnson, V., Ogren Rodosovich Welle
Clark Kahn Olson, E. Schafer Winter
Cooper Kalis Omann Seaberg Spk. Vanasek
Dauner Kelso Onnen Segal

Dorn Kinkel QOrenstein Simoneaun

Garcia Krueger . Orfield Sparby

Those who voted in the negative were:

Abrams Geodno Koppendrayer ~ Murphy Solberg

Anderson, L. Gruenes Krinkie Newinski Sviggum
Battaglia Hanson Lasley O’Cannor Tompkins
Be: Haukoos Leppik Olsen, S. Tunheim
Begich Heir Limmer Olson, K. Valento
Bettermann Hufhagle Il\jly:(:h Osthoff Waltman
Davids Janezich cklin Rukavina Welker
Dempsey Jefferson Mariani Runbeck Wenzel
Erhardt Jennings Marsh Sarna

Farrell Johnson, A, McEachern Schreiber

Frerichs Knickerbocker  Milbert Smith

The bill was passed, as amended, and its title agreed to.

S. F. No. 1284 was reported to the House.
Olson, E., moved to amend S. F. No. 1284, as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 17A.01, is amended
to read:
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17A.01 [CITATION.]

Seetions 17AD1 +o 17A15 This chapter may be cited as the
Minnesota livestock market agency and %ealer licensing act.

Sec. 2. Minnesota Statutes 1990, section 17A.03, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] As used in seetions 17A-01 to 17A15 this
chapter, the terms defined in this section have the meanings given
them.

Sec. 3. Minnesota Statutes 1990, section 17A.03, subdivision 5, is
amended to read:

Subd. 5. [LIVESTOCK.] “Livestock” means cattle, sheep, swine,
horses intended for siaughter, mules, and goats.

Sec. 4. Minnesota Statutes 1990, section 17A.03, subdivision 7, is
amended to read:

Subd. 7. [LIVESTOCK DEALER.] “Livestock dealer” means any
person, including a packing company, engaged in the business of
buying or selling livestock on a regular basis for the person’s own
account or for the account of ofhers.

“Livestock dealer” does not include:

(a) persons licensed under section 28A.04 who are primarily
engaged in the sale of meats at retail and persons operating as
frozen food precessing plants as defined in section 31.185; and

{(b) persons engaged in the business of farming, when purchasing
livestock for breeding or herd replacement purposes or feeding
programs, and when selling the livestock they have owned and
raised, fed out or fattened for slaughter in their specific farming
program,

Sec. 5. Minnesota Statutes 1990, section 17A.04, subdivision 1, is
amended to read:

Subdivision 1. [LICENSING PROVISIONS.] Licenses shall be
issued to livestock market agencies and public stockyards annually
and shall expire on December 31 each year, renewable annually
thereafter. The license issued to a livestock market agency and
public stockyard shall be conspicuously posted at the licensee’s place
of business. Licenses shall be required for livestock dealers and their
agents for the period beginning July 1 each year and ending June
30. The license issued to a livestock dealer or the agent of a livestock
dealer shall be carried by the person so licensed. The livestock dealer
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shall be responsible for the acts of the dealer’s agents. Licensed
livestock market agencies, public stockyards, and livestock dealers
shall be responsible for the faithful performance of duty of the public
livestock weighers at their places of business. The license issued to
a livestock market agency, public stockyard or livestock dealer or
agent of a livestock dealer is not transferable. The operation of
livestock market agencies, livestock dealers, agents and packers at a
public stockyard are exempt from sections 17A.01 to 1FA09
17A.091, and 17A.12 to 37A35 17A.17.

Sec. 6. Minnesota Statutes 1990, section 17A.14, is amended to
read:

17A.14 [PENALTIES. |

Subdivision 1. [CRIMINAL PENALTIES.] Any person, duly li-
censed or otherwise, who violates the provisions of seetions 17A-01
te 17A-15 this chapter, for which violation a penalty has not been
specifically set out, i1s guilty of a misdemeanor. Any subsequent
violation is a gross misdemeanor.

Subd. 2. [CIVIL PENALTIES.] (a) The commissioner, as an
alfernate to misdemeanor prosecution, may impose a civil penalty
on a person who violates a statute or rule enforceable _X;S the
commzissioner. For a first violation, the commissioner may impose a
civil penalty of not more Ehan $500 for each violation. For a second
or succeeding violation, the commissioner may impose a penalty of
not more than $1,000 for each violation. B o

(b} In determining the amount of the civil penalty, the commis-
sioner may consider:

(1) the willfulness of the violation;

-

2) the gravity of the violation;

-

3) the person’s history of past violations;

{4) the number of violations;

—

) the economic benefit from the violations; and

(6) other factors identified in the commissioner’s citation.

(c) For a second or succeeding violation, the commissioner shall

determine the amount of a penalty by considering the factors in
paragraph (b) and:

(1) similarity between the violations;




58th Day| Monpay, May 20, 1991 6941

(2) time elapsed since the last violation; and

(3) the person’s response to the most recent violation.

Sec. 7. [17A.145] [CIVIL PENALTY PROCEDURES. |

Subdivision 1. [CITATION.] If the commissicner believes that a
erson has violated this chapter or a rule or order adopted under this
chapter, the commissioner shall issue a written citation to the
erson by personal service or by certified mail. The citation must
Eescribe with particularity the nature of the violation, including a
reference to the statute, rule, or order alleged to have been violated.
In addition, the citation must fix a reasonable time for the abate-
ment of the violation and notify the person of the penalty, if any,
proposed to be assessed. The citation must alﬁa’avise that the

person has 30 working days within which to notify the commissioner
in writing that the person wishes to contest the citation, proposed
penalty assessment, or time allowed for correction. The commis-
sioner may 1ssue notices instead of citations with respect to minor
violations if the commisstoner believes a notice will f!est serve the
public interest.

Subd. 2. [FINAL ORDER.} If within 30 working days after
receiving the commissioner’s notice or citation the person fails to
notify the commissioner in writing that the person intends to
contest the citation, proposed penalty, assessment, or time allowed
for correction in the citation, the citation and assessment as pro-
posed become a final order and are not subject to further review. For

good cause shown the commissioner may extend the time period for
responding.

Subd. 3. [APPEAL.| The time allowed for correcting a violation
does not begin to run until the entry of a final order if the person has
initiated review proceedings under this section in good faith. If the
commissioner has reason to believe that a person has failed to
correct a violation for which a citation has been issued within the
time allowed, the commissioner shall notify the person by certified
mail of the failure. The notification must state the penalty proposed
E% be assessed ﬁ)ﬁ the failure under section 17A.14 and must state
that the person has 30 working days to notify the commissioner in
minug_t%at the person wishes to contest t_ﬁe > notiftcation or the
proposed penalty assessment. If within 30 working days after
receiving the notification the person fails to notify the commissioner
in writing that the person intends to contest the notification or

roposed penally assessment, the notification and assessment as
roposed become a final order and are not subject to further review.
Eor good cause shown the commissioner may extend the time period

for responding.

Subd. 4. [CITATION CONTEST.] If a person who has received a
citation or a proposed penalty assessment notifies the commissioner
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that the person intends to contest the citation or the proposed
pﬁnaltx assessment within the time limits in subdivisions 2 and 3,

the commissioner shall file a complaint with the office of adminis-
trative hearings and serve a copy on the respondent by first class
mail. The complaint must be served and copies file wﬁ%im days
of recelving the notice of contest. The complaint must set forth ai[
alleged violations and proposed penalties that are contested.

Subd. 5. [CONTESTED CASE HEARING.] Notwithstanding

chapter 14, after an answer has been timely filed the case must be
heard as a contested case except that the report of the administra-
tive law judge is the final decision of the department of agriculture.

Sec. 8. [17A.151] [DUTY TO PROSECUTE.]

1t is the duty of each county attorney or city attorney to whom the
commissioner reports a violation of this chapter to causeEQ{Freriﬁ
proceedings to be instituted in the proper courts without delay and
to be prosecuted in the manner required by law. Before a violation
of this chapter is reported to a county attorney or city attorney for
the institution of a criminal proceeding, the person against whom
the proceeding is contemplated must be given appropriate notice
and an opportunity to present views before the commissioner or the
commissioner’s designated agent, either orally or in writing, in
person, or by attorney, with regard to the contemplated proceeding.”

Delete the title and insert:

“A bill for an act relating to agriculture; changing the livestock
market agency and dealer licensing act; amending Minnesota Stat-
utes 1990, sections 17A.01; 17A.03, subdivisions 1, 5, and 7; 17A.04,
subdivision 1; 17A.14; proposing coding for new law in Minnesota
Statutes, chapter 17A”

The motion prevailed and the amendment was adopted.

S. F. No. 1284, A bil] for an act relating to agriculture; changing
the livestock market agency and dealer licensing act; amending
Minnesota Statutes 1990, sections 17A.01; 17A.03, subdivisions 1
and 7; 17A.04, subdivision 1; 17A.14; proposing coding for new law
in Minnesota Statutes, chapter 17A; repealing Minnesota Statutes
1990, section 17A.15.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:
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These who voted in the affirmative were:

Abrams Girard Knickerbocker  Olsen, S. Segal
Anderson, 1. Goodno Koppendrayer  Olson, E. Simoneau
Anderson, R. Greenfield Krinkie Olson, K. Skoglund
Anderson, R. H.  Gruenes Krueger Omann Smith
Battaglia Gutknecht Lasley Onnen Solberg
Beard Hanson Lep(i)ik Orenstein Sparby
Begich Hartle Lieder Orfield Stanius
Bertram Hasskamp Limmer Osthoff Steensma
Bettermann Haukoos Long Ostrom Sviggum
Bishop Hausman Lourey Ozment Swenson
Blatz Heir Lynch Pauly Thompson
Bodahl Henry Macklin Pellow Tompkins
Brown Hufnagle Mariani Pelowski Trimble
Carlson Hugoson Marsh Peterson Tunheim
Carruthers Jacobs McEachern Pugh Uphus
Clark Janezich McGuire Reding Valento
Cooper Jares McPherson Rest Vellenga
Davids Jefferson Milbert Rice Wagenius
Dawkins Jennings Morrison Rodosovich Waltman
Dempsey Johnson, A. Munger Rukavina Weaver
Dom Johnsen, R. Murphy Runbeck Wejcman
Erhardt Johnson, V. Nelson, K. Sarna Welker
Farrell Kahn Nelson, S. Schafer Welle
Frederick Kalis Newinski Scheid Wenzel
Frerichs Kelso (’Connor Schreiber Winter
Garcia Kinkel Ogren Seaberg Spk. Vanasek

The bill was passed, as amended, and its title agreed to.
The Speaker resumed the Chair.
S. F. No. 774 was reported to the House.

Greenfield moved to amend S. F. No. 774, the unofficial engross-
ment, as follows:

Page 4, line 18, strike “directly provides medical services” and
insert “owns real estate used in the delivery of medical services for
its enrollees”

Page 7, line 32, after “transfer” insert “, and who resides in a
certified nursing home or bearding care home,”

The motion prevailed and the amendment was adopted.

Rodosovich moved to amend S. E. No. 774, the unofficial engross-
ment, as amended, as follows:

Page 14, after line 15, insert:
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“Sec. 18. [APPROPRIATION .}

$300,000 is appropriated from the general fund for fiscal
1992 to the commissioner of health for the biennium endin june
30, 1993, for the WIC program to expand services to all eil ible
Minnesotans by January 1, 19947

Renumber the sections tn sequence

Correct internal references

Amend the title accordingly

The question was taken on the Rodosovich amendment and the
roll was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kinkel Olsen, S. Simoneau
Anderson, I. Garcia Knickerbocker  Qlson, E. Skoglund
Anderson, R. Girard Koppendrayer  Qlson, K. Smith
Anderson, R. H. Goodno Krinkie Omann Solberg
Battaglia Greenfield Krueger Onnen Sparhy
Bauerly Gruenes Lasley QOrenstein Stanius
Beard Gutknecht (F Orfield Steensma
Begich Hanson Lie Osthoff Sviggum
Bertram Hartle Limmer QOstrom Swenson
Bettermann Hasskamp Long Ozment Thompson
Bishop Haukoos Lourey Pauly Trimble
Blatz Hausman Lynch Pellow Tunheim
Bodahl Heir Macklin Pelowski Uphus
Boo Henry Mariani Peterson Valento
Brown Hufnagle Marsh Pugh Vellenga
Carlson Hugoson McEachern Reding Wagenius
Carruthers Jacobs McGuire Rest Waltman
Clark Janezich McPherson Rice Weaver
Cooper Jaros Milbert Rodosovich Wejcman
Dauner Jefferson Morrison Rukavina Welker
Davids Jennings Munger Runbeck Welle
Dawkins Johnson, A. Murphy Sarna Wenzel
Dempsey Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Scheid Spk. Vanasek
Erhardt Kahn Newinski Schreiber

Farrell Kalis (¥Connor Seaberg

Frederick Kelse (Ogren Segal

The motion prevailed and the amendment was adopted.,

Clark, Greenfield, Steensma, Wenzel, Rice, Brown and Dille
moved to amend S.F. No. 774, the unofficial engrossment, as
amended, as follows:

Page 14, after line 15, insert:

“Sec. 18. [APPROPRIATION, HEALTH SCREENING.]
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$130,000 is appropriated from the general fund for the biennium
ending June 30, 1993, to the commissioner of health to provide
funding to the environmental | gatﬁo[ogz rogram of the University
of Minnesota’s department of laboratory medicine and patholo
and department of family practice &Hl community Tle_altii to con-
tinue a health screening and intervention program for herbicide and

fumigant applicators in the state. This appropriation 1s nonrecur-
ri % and shall not be included in the base for the 1993-1995 biennial

n
udget reguest.’i
Renumber the sections in sequence

Correct internal references
Amend the title accordingly

The question was taken on the Clark et al amendment and the roll
was called. There were 97 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Anderson, 1. Garcia Kelso (’Connor Segal
Anderson, R. Goodno Kinkel Ogren Simoneau
Anderson, R. H. Gruenes Knickerbocker  Olson, E. Skoglund
Battaglia Gutknecht Krueger Olson, K., Smith
Bauerly Hanson Lasley Orenstein Sparby
Beard Hartle Lieder Orfield Steensma
Begich Hasskamp Limmer Osthoff Thompson
Bertram Haukoos Long Ostrom Trimble
Bettermann Hausman Lourey Ozment Uphus
Bishop Hugoson Lynch Pellow Valento
Blatz Jacobs Macklin Peterson Wagenius
Bodahl Janezich Mariani Pugh Weaver
Brown Jaros McEachern ing Wejeman
Carlson Jefferson McGuire Rest Welle
Carruthers Jennings McPherson Rice Wenzel
Cooper Johnson, A. Milbert Rodosovich Winter
Dauner Johnson, R. Munger Rukavina Spk. Vanasek
Dawkins Johnson, V. Murphy Sarna

Dorn Kahn Nelson, K. Scheid

Farrell Kalis Nelson, 8. Seaberg

Those who voted in the negative were:

Abrams Girard Marsh Pelowski Swenson
Boo Heir Morrison Runbeck Tompkins
Davids Henry Newinski Schafer Waltman
Dempsey Hufnagle Olsen, S. Schreiber Wetker
Erhardt Koppendrayer  Omann Solberg

Frederick Krinkie Onnen Stanius

Frerichs Leppik Pauly Sviggum

The motion prevailed and the amendment was adopted.

S.F No. 774, A bill for an act relating to health; clarifying
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licensing requirements for certain residential programs for persons
with chemical dependency; establishing procedures for contesting a
transfer or discharge from a nursing home; setting a time limit for
appeals of civil penalties under the nursing home licensing laws;
providing procedures for contesting findings under the vulnerable
adults act; amending Minnesota Statutes 1990, sections 144.50,
subdivision 6; 144.653, subdivision 5; 144A.10, subdivisions 4 and
6d; 144A.135; 144A.45, subdivision 2; 144A.46, subdivision 2, and
by adding a subdivision; 144A.53, subdivision 1; 144A.61, subdivi-
sions 3, 3a, and 6a; 144A.611, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapter 144A,

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kinkel Olsen, 8. Skoglund
Anderson, 1. Garcia Knickerbocker  Olson, E. Smith
Anderzon, R. Girard Koppendrayer  Olson, K. Solberg
Anderson, R. H. Goedne Krinkie Omann Sparby
Battagla Greenfield Krueger Onnen Stanius
Bauerly Gruenes Lasley Orenstein Steensma
Beard Gutknecht Leppik Orfield Sviggum
Begich Hanson Lieder Osthoff Swenson
Bertram Hartle Limmer Ostrom Thompson
Bettermann Hasskamp Long Ozment Tompkins
Bishop Haukoos Lourey Pauly Trimble
Blatz Hausman Lynch Pellow Tunheim
Bodahl Heir Macklin Pelowski Uphus
Boo Henry Mariani Peterson Valento
Brown Hufnagle Marsh Pugh Vellenga
Carlson Hugosoen McEachern Reding Wagenius
Carruthers Jacobs McGuire Rest Waltman
Clark Janezich McPherson Rice Weaver
Cooper Jaros Milbert Rodosovich Wejcman
Dauner Jefferson Maorrison Rukavina Welker
Davids Jennings Munger Sarna Welle
Dawkins Johnson, A. Murphy Schafer Wenzel
Dempsey Johnson, R. Nelson, K. Scheid Winter
Dorn Johnson, V. Nelson, S. Schreiber Spk. Vanasek
Erhardt Kahn Newinski Seabery

Farrell Kalis {¥Connor Segal

Frederick Kelso Ogren Simoneau

The bill was passed, as amended, and its title agreed to.

Long moved that the House recess subject to the call of the Chair.,
The motion prevailed.
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RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

There being no objection, the order of business reverted to Mes-
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F No. 20, A bill for an act relating to insurance; requiring
insurers to furnish a summary of claims review findings, proposing
coding for new law in Minnesota Statutes, chapter 72A.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLaHavEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 317, A bill for an act relating to marriage dissolution;
clarifying procedure for modification of certain custody orders;
providing for additional child support payments; providing an alter-
native form of satisfaction of child support obligation; imposing a
fiduciary duty and providing for compensation in cases of breach of
that duty; clarifying certain mediation procedures; providing for
attorneys’ fees in certain cases; clarifying language concerning
certain motions; imposing penalties; amending Minnesota Statutes
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi-
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.
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The Senate has repassed said bill in aceordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. Franaven, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F. No. 551, A bill for an act relating to drivers’ licenses;
extending watting period for person to receive limited driver’s
license who has been convicted of certain crimes; providing a
penalty; amending Minnesota Statutes 1990, sections 171.17; and
171.30, subdivisions 2, 4, and by adding a subdivision.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com-
munity service programs; facilities and equipment; other aids and
levies; miscellaneous eduecation related programs; library programs;
education agency services; art education programs; maximum effort
school lean programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, 4c,
and by adding a subdivision; 123.38, subdivision 2b; 123.702;
123.951; 124,155, subdivision 2; 124.17, subdivisions 1 and 1b;
124.175; 124.19, subdivisions 1, 7, and by adding a subdivision;
124.195, subdivisions 9, 11, and 12; 124,223, subdivisions 1 and 8;
124.225, subdivisions 1, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a



58th Day] Monpay, May 20, 1991 6949

subdivisien; 124.26, subdivisions 1c and 2; 124.261; 124.2711, sub-
divisions 1 and 3; 124.2721, subdivisions 1, 2, and 3; 124.2725,
subdivisions 6 and 13; 124.273, subdivision 1b; 124.311, subdivision
4: 124.32, subdivisions 1b and 10; 124.332, subdivisions 1 and 2;
124.431, by adding a subdivision; 124.573, subdivisions 2b and 3a;
124,574, subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4,
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A .22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi-
sions; 124A 23, subdivisions 1, 4, and 5; 124A.24; 124 A .26, subdivi-
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2 and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 128A.05, subdivision 3;
129C.10; 136D.27, subdivisions 1, 2, and 3; 136D.72, subdivigion 1;
136D.74, subdivisiens 2, 2a, and 2b; 136D.76, subdivision 2;
136D.87, subdivisions 1, 2, and 3; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6 273.1398, subdivision 6; 275.06; 275.125, subdivisions 4, 5, &b, ¢,
8b, 8e, and 11d, and by adding a subdivision; 298.28, subdivision 4;
Laws 1989, chapter 329, article 8, section 53, as amended; proposing
coding for new law in Minnesota Statutes, chapters 3; 120; 121; 123;
124; 125; 134; 373; 473; repealing Minnesota Statutes 1990, sections
3.865; 3.866; 120.011; 121.111; 122.531, subdivision 5; 123.351,
subdivision 10; 123.706; 123.707; 123.744; 124.225, subdivisions 3,
4b, ¢, 8b, 8i, 8j; 124.252; 124.575; 124C.01, subdivision 2; 124C.41,
subdivisions 6 and 7; 126.70, subdivisions 2 and 2a; 275.125,
subdivision 8¢; and Laws 1988, chapter 703, article 1, section 23, as
amended; Laws 1989, chapter 293, section 82; Laws 1989, chapter
329, articles 4, section 40; 9, section 30; and 12, section 8; Laws 1990,
chapter 562, article 6, section 36.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLanavEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1042, A bill for an act relating to economic development;
changing the organization of the department of trade and economic
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development; amending Minnesota Statutes 1990, section 116J.01,
subdivision 3.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. Franaven, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1050, A hill for an act relating to state government,
requiring certain notice of proposed executive reorganization orders;
permitting the commissioner of administration to lease land to a
political subdivision under some circumstances; amending Minne-
sota Statutes 1990, sections 16B.24, subdivision 6; and 16B.37,
subdivision 2.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
ts herewith returned to the House.

Parrick E. FlLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1371, A bill for an act relating to agriculture; extending
the right of first refusal on foreclosed farm land to ten years;
amending Minnesota Statutes 1990, section 500.24, subdivision 6.

The Senate has repassed said bill in acecordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLaHaven, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 222, A bill for an act relating to international trade;
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establishing a regional international trade service center pilot
project; appropriating money.

The Senate has appointed as such committee:
Messrs. Dahl; Moe, R. D., and Luther.
Said House File is herewith returned to the House.

Parrick E. Fraliaven, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 655, A bill for an act relating to traffic regulations;
establishing maximum height for rear bumpers of certain semitratil-
ers; atllowing certain equipment to be excluded from computing the
maximum allowable length of a semitrailer or trailer used in a
three-vehicle combination; providing an exception to the length
limitation on certain vehicle combinations; limiting maximum
weight allowed on certain vehicle tires; conforming state highway
weight limitations to federal requirements; imposing a cost-per-mile
fee on certain overweight vehicles; adding an exemption to the motor
carrier act; authorizing a variance for small cargo tanks; establish-
ing the initial motor carrier contact program; amending Minnesota
Statutes 1990, sections 169.73, subdivision 4a; 169.81, subdivisions
2 and 3; 169.825, subdivisions 8 and 10; 169.86, subdivision 5;
174A.06; 221.025; 221.141, subdivision 4; and 221.033, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 221; repealing Minnesota Statutes 1990, sections 221,011,
subdivisions 10, 12, 18, 25, and 28; 221.101; and 221.296.

The Senate has appointed as such committee:
Messrs. DeCramer, Mehrkens and Langseth.
Said House File is herewith returned to the House.
Parrick E. FLanAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 720, A bill for an act relating to housing and economic
development; modifying procedures relating to rent escrow actions;
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modifying procedures relating to the tenant’s loss of essential
services; modifying provisions relating to tenant remedy actions,
retaliatory eviction proceedings, and receivership proceedings; mod-
ifying provisions relating to Minnesota housing finance agency low-
and moderate-income housing programs; requiring counseling for
reverse mortgage loans; modifying certain receivership, assignment
of rents and profits, and landlord and tenant provisions; modifying
provisions relating to housing and redevelopment authorities; pro-
viding for the issuance of general obligation bonds for housing by
the ecities of Minneapolis and St. Paul; authorizing the city of
Minneapolis to make small business loans; authorizing certain
economic development activities within the city of St. Paul; exclud-
ing housing districts from the calculation of local government aid
reductions; modifying the interest rate reduction program; appro-
priating money; amending Minnesota Statutes 1990, sections 47.58,
by adding a subdivision; 268.39; 273.1399, subdivision 1; 462A.03,
subdivisions 10, 13, and 16; 462A.05, subdivision 20, and by adding
a subdivision; 462A.08, subdivision 2; 462A.21, subdivisions 4k,
12a, and 14; 462A.22 subdivision 9; 462A.222 subdivision 3;
462C.03, subdivision 10; 469.002, subdivision 24; 469.011, subdivi-
sion 4; 469.012, subdivisions 1 and 3; 469.015, subdivisions 3, 4, and
by adding a subdivision; 469.176, subdivision 4f; 474A.048, subdi-
vision 2; 481.02, subdivision 3; 504.02; 504.18, subdivision 1;
504.185, subdivision 2; 504.20, subdivisions 3, 4, 5, and 7; 504.27;
559.17, subdivision 2; 566.03, subdivision 1; 566.17, by adding a
subdivision; 566.175, subdivision 6; 566.18, subdivision 9; 566.29,
subdivisions 2 and 4; and 576.01, subdivision 2; Laws 1974, chapter
285, section 4, as amended; Laws 1987, chapter 404, section 28,
subdivision 1; Laws 1988, chapter 594, section 6; Laws 1989, chapter
335, article 1, section 27, subdivision 1, as amended; proposing
coding for new law in Minnesota Statutes, chapter 609; repealing
Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 29.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Metzen, Kelly and Bernhagen.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLanaven, Secretary of the Senate

Clark moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 720. The
motion prevailed.
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ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 720:

Clark, Jefferson and Morrison.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to rule 1.09, designated the following bill as a Special
Order for immediate consideration today, Monday, May 20, 1991:

H. F. No. 1698.
SPECTAL ORDERS

H. F. No. 1698 was reported to the House.
Ogren moved to amend H. F. No. 1698, as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
PROPERTY TAXES

Section 1. Minnesota Statutes 1990, section 13.51, subdivision 2,
is amended to read:

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The fol-
lowing data collected by political subdivisions from individuals or
business entities concerning income properties are classified as
private or nonpublic data pursuant to section 13.02, subdivisions 9
and 12:

(a) detailed income and expense figures for the current year plus
the previous three years;

(b) average vacancy factors for the previous three years;

(¢) verified net rentable areas or net usable areas, whichever is
appropriate;

{d) anticipated income and expenses for the current year; and
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{e) projected vacancy factor for the current year; and

(f) lease information.

Sec. 2. Minnesota Statutes 1990, section 13.51, is amended by
adding a subdivision to read:

Subd. 3. [DATA ON INCOME OF INDIVIDUALS.| Income infor-
mation on individuals collected and maintained by political subdi-
visions to determine eligibility of property for clasgi%cation 4c under
section 273.13, subdivision 25, paragraph (c), is private data on
individuals as defined in section 13.02, subdivision 12. o

Sec. 3. Minnesota Statutes 1990, section 13.54, is amended by
adding a subdivision to read:

Subd. 5. [PRIVATE DATA ON INDIVIDUALS.| Income informa-
tion on individuals collected and maintained by a housing agency to
determine eligibility of property for classification 4¢ under section
273.13, subdivision 25, paragraph (c), is private data on individuals
as defined in section 13.02, subdivision 12. The data may be
disclosed to the county and local assessors responsible for determin-
ing eligibility of the property for classification 4c.

Sec. 4. [117.57] [AUTHORITIES; RAILROAD PROPERTIES.|

Subdivision 1. [EMINENT DOMAIN.] The power of eminent
domain of an authority, as defined in section 469.174, subdivision 2,
extends to railroad properties Jocated within the authority’s limits,

provided:

(1) the railroad Ero]%rti: is not a line of track for which abandon-
ment is required under federal law, or if it is a line of track for which
abandonment 1s required under federal [aw, abandonment has been

approved;

{2) the railroad property is not currently used for the following

activities of the railroad, not including storage, maintenance, and
repair activities:

(i) switching;

(ii) loading or unloading; or

(1i1) classification activities;

(3) some part of the property contains land pollution as defined in
section 116.06, or contains a release or threatened release of
petroleum, as provided in chapter 115C, or contains a release or
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threatened release of a pollutant, contaminant, hazardous sub-
stance, or hazardous waste, as provided In chapter 115B; and

(4) the authority intends to develop the property and has a plan
for its cleanup and development within _"t'lve years in order to
maximize its market value.

ProlEertX in current use under clause (2) includes only that area
which is reasonably necessary for current operation.

Upon a showing b{} the petitioner in condemnation proceedings
that the conditions described in clauses (1) to (3) exist, then the

_—

ublic use to which the authority would put the property is pre-
sumed a superior F;EHC use to railroad use or an Otl')ler past,

present, or proposed future use. A railroad may rebut the presump-
tion by clear and convincing evidence that the railroad use is a

superior use.

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in this
section shall supersede the provisions of section 222.63.

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORI-
TIES.T An authority shall not be adjudged to have a superior public
use to that of a regional railroad aut%ority as defined In section
398A.01, a railroad property which has been identified and 3&

roved as a light ﬂf corridor by the metropolitan council under
chapter 473, or a state trail covered by section 85.015

Subd. 4. [LINE OF TRACK FOR AGRICULTURAL USE.] (a)
Except as provided in paragraph (b), subdivision 1 does not apply to
railroad p E(ropertz that is in a county outside of the metropolitan area

as defined in section 473.121, subdivision 2, if:

(1) the property is a line of track in actual use; and

(2) the line of track is the principal means of transportation for an
agricultural use, as defined In section 17.81, subdivision 4, by an
owner or lessee of real estate abutting the line of track.

(b) The line of track may be acquired under subdivision 1 with the
written consent of all the owners or lessees described in paragraph
(a}, clause (2).

Subd. 5. IRELOCATION COSTS.] No property with ongoin
railroad use at the time of acquisition may be acquired under this
section without payment of the costs of relocation under section
117.52.

Subd. 6. [QUICK TAKE LIMITED.] In a condemnation under this
section, where the authority seeks title and possession under section
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117.042, the time provided in that section must be extended by the
court for a period, not to exceed 150 days, il reasonably required for
the relocation of any ongoing railroad use at the time of the

acquisition. - o

Subd. 7. [COAL SLURRY PIPELINES.] No property may be
acquired under this section for use as a coal slurry pipeline or other
related facility.

Sec. 5. Minnesota Statutes 1990, seciion 124A.03, subdivision 2, is
amended to read:

Subd. 2. |[REFERENDUM LEVY.| (a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. Unless the referendum is conducted by mail
under paragraph (g), the referendum must be held on the Tirst
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot may state that existing
levy authority is expiring. In this case, the ballot may also compare
the proposed {evy authority to the existing expiring f‘e_v_[ authority,
and express the proposed increase as the amount, if any, over the
expiring authority. The ballot shall designate the specific number of
years for which tﬁ1e referendum authorization shall apply. The ballot
may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

“Shall the increase in the levy proposed by (petition to) the board
of ......... , School District No. .., be approved?”

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district’s current year’s assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
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shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home-
steads, agricultural homesteads, apartments, and commercial-in-
dustrial property within the school district.

The notice for a referendum may state that an existing referen-
dum levy is expiring and project the anticipated amount of increase
over the existing reféﬁn%um levy, if any, in annual dollars and
annual percentage for typical residentigf%omesteaas, agricultural
homesteads, apartmenis, and commercial-industrial property
within the school district.

The notice must include the following statement: “In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes.”

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition 1s
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

{e} The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi-
vision.

(f) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commisgsioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

(g} Any referendum under this section held on a day other than
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the first Tuesday after the first Monday in November must be
conducted by mail 1_3_) accordance with section 204B.46. Notwith-
standing paragraph (b) to the contrary, in the case of a referendum
conauctec! by mail under this paragraph, the notice required by

aragraph (b) shall be prepared and Eelivere_d_bz first class mail at
{east 20 Eiaxs before the referendum.

Sec. 6. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
Notwithstanding the provisions of subdivision £, a school referen-
dum Tevy approved after November 1, 1992, for taxes payable in
1993 and thereafter, shall be levied against the market value of all
taxable property. Any referendum levy amount subject to the
requirements of this subdivision shall be certified separately to the
county auditor under section 275.07. T

The ballot shall state the maximum amount of the increased lev
as a percentage of market value, the amount that will be raisea'EX
that new school referendum tax rate in the first year if is to be
levied, and that the new school referendum tax rate shall be used
finance school operations.

EHEL

If approved, the amount provided by the new school referendum
tax rate applied to the market value é the year preceding the year
the levy is ceriified, shall be authorized for certiﬁcation_far%lﬁ
number of years approved, if applicable, or until revoked or reduced
by the voters of the district at a subsequent referendum.

All other provisions of subdivision 2 that do not conflict with this
subdivision shall apply to referendum levies under this subdivision.

Sec. 7. Minnesota Statutes 1990, section 270.12, subdivision 2, is
amended to read:

Subd. 2. The koard shall meet annually between April 15 and
June 30 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as will bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
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its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for a part of a class
determined by a range of market value under clause (8) ‘a class, or
classes of the real property of any town or district in any county, or
the valuation for a part of a class, a class, or classes of the real
property of any county not in towns or cmes should be raised or
reduced, without raising or reducing the other ‘real property of such
county, or without raising or reducing it in the same ratio, the board
may add to, or take from, the valuation of a part of a class, a class,
or classes in any one or more of such towns or cities, or of the
property not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;

(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

{7) When it would be of assistance in equalizing values the board
may require any county auditor te furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; and

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that are filed in the
county auditor’s office under section 272.115, by November 1 of the
previous year and that occurred between October 1 of the year
immediately preceding the previous year and September 30 of the
previous year.

The assessment/sales ratio study may separate the values of

residential property into market value categories. The board may
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adjust the market value categories and the number of categories as
necessary to create an adequate sample size for each market value
category. The board may determine the adequate sample size. To the
extent practicable, the methodology used in preparing the
assessment/sales ratio study must be consistent witE the most
recent Standard on Assessment Sales Ratto Studies published by the
assessment standards committee of the International Association of
Assessing Officers. The board may determine the geographic area
used in %reparing the study to accurately equalize vaiues. A sales
ratio study separatin resigential roperty into market value cate-
gories may not be useﬁ as the basis _,for a petition under chapter 278.

The sales prices used in the study must be discounted for terms of
financing. The board shall use the median ratio as the statistical
measure of the level of assessment for any particular category of
property; and

{9} The board shall receive from each county the estimated market
values on the assessment date falling within the study period for all
parcels by magnetic tape or other medium as prescribed by the
commissioner of revenue.

Sec. 8. Minnesota Statutes 1990, section 271.04, is amended to
read:

271.04 [HEARINGS.]

Subdivision 1. IGENERALLY.] The tax court shall hold hearings
and meetings as may be prescribed by the rules of the tax court. The
principal office of the tax court shall be in Saint Paul, but it shall
hold hearings at any other place within the state, so that taxpayers
may appear before the court with as little inconvenience and
expense to the taxpayer as is practicable. The tax court shall be
allowed to use the district court court room in all of the counties. The
administrator of the tax court shall consult with the court admin-
istrator of the district court involved before a schedule of court room
to be used by the tax court is established. Each tax court judge may
hear and decide cases. Upon petition by a party to a case, or upon a
motion by a tax court judge, and approval by a majority of the tax
court, a case may be tried before the entire tax court. When an
appeal is taken by a resident taxpayer from an order of the
commissioner, not involving property taxes, venue for the case shall
be, at the election of the taxpayer, in Ramsey county or in the district
court judicial district in which the taxpayer resides. Venue shall be
in Ramsey county for an appeal taken by a nonresident taxpayer
from an order of the commissioner. Venue for all other cases arising
under the tax laws of the state shall be in the same judicial district
as if the case was being tried in district court.

Subd. 2. (EXCLUSION OF CERTAIN EVIDENCE.| Information,
including income and expense figures, verified net rentable areas,
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erty which is not provided to the county assessor at least 30
W%re any hearing under this chapter, is not admissible except if
necessary to prevent undue hardship or when the failure to provide
it was EiueT;o the unavailability of the evidence at that time.

and anticipated income and expenses, for income-producing prop-
!da s

Sec. 9. Minnesota Statutes 1990, section 271.21, subdivision 6, is
amended to read:

Subd. 6. (a) The hearing in the small claims division shall be
informal and without a jury. The judge may hear any testimony and
receive any evidence the judge deems necessary or desirable for a
just determination of the case except as provided in paragraph (b).
Sales ratio studies published by the department of revenue may be
admissible as a public record without foundation. All testimony
shall be given under oath. A party may appear personally or may be
represented or accompanied by an attorney. No transcript of the
proceedings shall be kept.

(b) Information, including income and expense figures, verified
net rentable areas, and anticipated income and expenses, for in-
come-producing property which is not provided to the county asses-
sor at least 30 c!a 8 before any hearing under this chapter, is not
admissible except if necessary to prevent undue_Hérasfflp or when
the failure to provide it was due to the unavailability of the evidence
at that time.

Sec. 10. Minnesota Statutes 1990, section 272.02, subdivision 1, is
amended to read:

Subdivision 1. All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;
(2) all public schoolhouses;
(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;
(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,

sclllbdivision 25, paragraph (¢), clauses (1), (2), and (3), or paragraph
(d);

(7) all public property exclusively used for any public purpose;
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(8} except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

{a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport-
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures; and
(0 flight property as defined in section 270,071.

(9) Personal property used primarily for the abatement and
control of air, water, or land pollution to the extent that it is so used,
and real property which is used primarily for abatement and control
of air, water, or land pollution as part of an agricultural operation, as
a part of a centralized treatment and recovery facility oFerating
under a permit issued by the Minnesota pollution control agency
pursuant to chapters 115 and 116 and Minnesota Rules, parts
7001.0500 to 7001.0730, and 7045.0020 to 7045.1260, as a wastewa-
ter treatment facility and for the treatment, recovery, and stabili-
zation of metals, oils, chemicals, water, sludges, or Inorganic
materials from hazardous industrial wastes, or as part of an electric
generation system. For purposes of this clause, personal property
includes ponderous machinery and equipment used in a business or
production activity that at common law is considered real property.

Any taxpayer requesting exemption of all or a portion of any real
roperty or ajrix equipment or device, or part thereof, operated
primarl{yT(_)r the control or abatement of air or water pollution shall
file an application with the commissioner of revenue. The equipment
or device shall meet standards, rules, or criteria prescribed by the
Minnesota pollution control agency, and must be installed or oper-
ated in accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com-



58th Day] Monpay, May 20, 1991 6963

missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis-
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
as long as the permit issued by the Minnesota pollution control
agency remains in effect.

(10) Wetlands. For purposes of this subdivision, “wetlands” means
{1) land described in section 103G.005, subdivision 18, or (2} land
which is mostly under water, produces little if any income, and has
no use except for wildlife or water conservation purposes, provided it
is preserved in its natural condition and drainage of it would be
legal, feasible, and economically practical for the production of
livestock, dairy animals, poultry, fruit, vegetables, forage and
grains, except wild rice. “Wetlands” shall include adjacent land
which is not suitable for agricultural purposes due to the presence of
the wetlands. “Wetlands” shall not include woody swamps contain-
ing shrubs or trees, wet meadows, meandered water, streams, rivers,
and floodplains or river bottoms. Exemption of wetlands from
taxation pursuant to this section shall not grant the public any
additional or greater right of access to the wetlands or diminish any
right of ownership to the wetlands.

(11) Native prairie. The commissioner of the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands are located. Pasture land used for livestock grazing
purposes shall not be considered native prairie for the purposes of
this clause. Upon receipt of an application for the exemption
provided in this clause for lands for which the assessor has no
determination from the commissioner of natural resources, the
assessor shall refer the application to the commissioner of natural
resources who shall determine within 30 days whether the land is
native prairie and notify the county assessor of the decision.
Exemption of native prairie pursuant to this clause shall not grant
the public any additional or greater right of access to the native
prairie or diminish any right of ownership to it.

(12} Property used in a continuous program to provide emergency
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 501{(c)(3) of the Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in
which the property is located, property not exceeding one acre which
1s owned and operated by any senior citizen group or assocciation of
groups that in general limits membership to persons age 55 or older
and is organized and operated exclusively for pleasure, recreation,
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and other nonprofit purposes, no part of the net earnings of which
inures to the benefit. of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma-
nent basis.

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro-
electric or hydromechanical power on a site owned by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 103G.535.

(15) If approved by the governing body of the municipality in
which the property is located, and if construction is commenced after
June 30, 1983:

(a) a “direct satellite broadcasting facility” operated by a corpora-
tion licensed by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel-
lites operating in the 12-ghz. band; and

{b) a “fixed satellite regional or national program service facility”
operated by a corporation licensed by the federal communications
commission to provide fixed satellite-transmitted regularly asched-
uled broadcasting services using satellites operating in the 6-ghz.
band.

An exemption provided by clause (15) shall apply for a period not to
exceed five years. When the facility no longer qualifies for exemp-
tion, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
faeility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners hag presented its written com-
ment. on the proposal to the governing body or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.
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(17} Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. “Transitional housing facil-
ity” means a facility that meets the following requirements. (i} It
provides temporary housing to parents and children who are receiv-
ing AFDC or parents of children who are temporarily in foster care.
(ii} It has the purpose of reuniting families and enabling parents to
obtain self-sufficiency, advance their education, get job training, or
become employed in jobs that provide a living wage. (iii) It provides
support services such as child care, work readiness training, and
career development counseling; and a self-sufficiency program with
periodic monitoring of each resident’s progress in completing the
program’s goals. (iv) It provides services to a resident of the facility
for at least six months but no longer than three years, except
residents enrolled in an educational or vocational institution or job
training program. These residents may receive services during the
time they are enrolled but in no event longer than four years. (v) It
is sponsored by an organization that has received a grant under
either section 256.7365 for the biennium ending June 30, 1989, or
section 462A.07, subdivision 15, for the biennium ending June 30,
1991, for the purposes of providing the services in items (i) to (iv).
(vi} It is sponsored by an organization that is exempt from federal
income tax under section 501(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 1987. This exemption
applies notwithstanding the fact that the sponsoring organization
receives financing by a direct federal loan or federally insured loan
or a loan made by the Minnesota housing finance agency under the
provisions of either Title 1I of the National Housing Act or the
Minnesota housing finance agency law of 1971 or rules promulgated
by the agency pursuant to it, and notwithstanding the fact that the
sponsoring organization receives funding under Section 8 of the
United States Housing Act of 1937, as amended.

{20) Real and personal property, including leasehold or other
personal property interests, owned and operated by a corporation if
more than 50 percent of the total voting power of the stock of the
corporation is owned collectively by: (i) the board of regents of the
University of Minnesota, (i1) the University of Minnesota Founda-
tion, an organization exempt from federal income taxation under
section 501(c}(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1990, and (ii) a corporation organized under
chapter 317A, which by its articles of incorporation is prohibited
from providing pecuniary gaﬁin( to any person or entity other than the
regents of the University of Minnesota; which property is used
primarily to manage or provide goods, services, or facilities utilizing
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or relating to large-scale advanced scientific computing resources to
the regents of tﬁe University of Minnesota and others.

Sec. 11. Minnesota Statutes 1990, section 272.03, subdivision 1, is
amended to read:

Subdivision 1. [REAL PROPERTY.] (a) For the purposes of taxa-
tion, “real property” includes the land itself, rails, ties, and other
track materials annexed to the land, and all buildings, structures,
and improvements or cther fixtures on it, bridges of bridge compa-
nies, and all rights and privileges belonging or appertaining to the
land and all mines, iren ore and taconite minerals not otherwise
exempt, quarries, fossils, and trees on or under it.

{b) A building or structure shall include the building or structure
itself, together with all improvements or fixtures annexed to the
building or structure, which are integrated with and of permanent
benefit to the building or structure, regardless of the present use of
the building, and which cannot be removed without substantial
damage to itself or to the building or structure.

{c) (i) The term “Real property” shall does not include tools,
implements, machinery, and equipment attached to or installed in
real property for use in the business or production activity con-
ducted thereon, regardless of size, weight or method of attachment,
and mine shaﬁ.s tunnels, and other underground openings used to
extract ores and minerals taxed under chapter 298 to%et er with

teel, concrete, ana other materials use to support suc openings.

(i) The exclusion provided in clause (i) shall not apply to machin-
ery and equipment includable as real estate by paragraphs (a) and
(b) even though such machinery and equipment is used in the
business or production activity conducted on the real property if and
to the extent such business or production activity consists of
furnishing services or products to other buildings or structures
which are subject to taxation under this chapter.

(iii) The exclusion provided in clause (i) does not apply to the
exterior shell of a structure which constitutes walls, ceilings, roofs,
or floors if the shell of the structure has structural, insulation, or
temperature control functions or provides protection from the ele-
ments. Such an exterior shell is included in the definition of real
property even if it also has special functions distinct from that of a
building.

(d) The term real property does not include tools, implements,
machinery, equipment, poles, lines, cables, wires, conduit, and
station connections which are part of a telephone communications
system, regardless of attachment to or installation in real property
and regardless of size, weight, or method of attachment or installa-
tion,
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Sec. 12. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY.] Except as provided in subdivisions
6, 8, and 9 or section 273.17, subdivision 1, all property shall be
valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
assessor shall take into account the effect on the market value of
property of environmental factors in the vicinity of the property. In
assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im-
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall set be taken inte account. An individual lot of such platted
property shall not be assessed in exeess of the valuation of the land
as if it were unplatted until the lot is improved with a permenent
improvement all or a portion of which is leeated upon the lot ; or for
a period of three years after final approval of said plat whiehever is
shorter at its market value beginning with the first assessment
following final approval of the p@ When a lot i sold or construe-
_ﬁgﬂ— Eo% single eontiguous let fronting on the same

fer revaduation- All property, or the use
thereof whlch is taxable under section 272.01, subdivision 2, or
273.19, shall be valued at the market value of such property and not
at the value of a leasehold estate in such property, or at some lesser
value than its market value.

Sec. 13. Minnesota Statutes 1990, section 273.112, subdivision 7,
is amended to read:

Subd, 7. When real property which is being, or has been, valued
and assessed under this section no longer qualifies under subdivi-
gion 3, the portion which no longer qualifies shall be subject to
additional taxes, in the amount equal to the difference between the
taxes determined in accordance with subdivision 4, and the amount
determined under subdivision 5, provided, however, that the amount
determined under subdivision 5 shall not be greater than it would
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have been had the actual bona fide sale price of the real property at
an arms length transaction been used in lieu of the market value
determined under subdivision 5. The additional taxes shall be
extended against the property on the tax list for the current year,
provided, however, that no interest or penalties shall be levied on the
additional taxes if timely paid, and provided further, that the
additional taxes shall only be levied with respect to the last seven
yvears that the property has been valued and assessed under this
section. This subdivision does not apply to real property that ceases
to qualify under subdivision 3 because it is acquire!cl by the state of
Minnesota or a political subdivision, agency, or instrumentality of
the state, provided that the property continues to be used for a
qualifying purpose for at least five years from the date thatl the
property was acquired.

See. 14. Minnesota Statutes 1990, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxzation, to
consider and give due weight to every element and factor affecting
the market value thereof, including its location with reference to
roads and streets and the location of roads and streets thereon or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amount of land
actually used for any improved public highway and the reduction in
area of land caused thereby; provided; that in determining the
market value of vaeant land; the fact that such land is platted shall
shall net be assessed in exeess of the assessment of the land as  #
were unplatted until the lot is improved with a Hprove-
ment all or a portion of whieh is loeated upen the lot; or for a peried
of three years after final appreval of said plat whieheover is shorter
When a lot is sold or eonstruetion begun; the net tax eapacity of that
lot or any single eontiguous lot fronting on the same street shall be
eligible for reassessment: It shall be the duty of every assessor and
board, in estimating and determining the value of lands for the
purpose of taxation, to consider and give due weight to lands which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be assessed upon a
uniform basis and without discrimination and, for agricultural
lands, to consider and give recognition to its earning potential as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shall be assessed for unmined mineral value except
for iron ore or taconite.
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Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RULE.} (a) Residential real estate that
is occupied and used for the purposes of a homestead by its owner,
who must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

Dates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

(b) For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa-
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term “used for purposes of the
homestead” shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home-
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli-
cations for subsequent years are not required.

(c) In the case of property owned by a married couple in joint
tenancy or tenancy in common, the assessor must not deny home-
stead treatment in whole or in part if only one of the spouses is
occupying the property and the other spouse is absent due to divorce
or separation, or is a resident, of a nursing home or a boarding care
facility.

(d) If an individual is purchasing property with the intent of
claiming it as a homestead, and is required by the terms of the
financing agreement to have ene or both parents a relative shown on
the deed as esowmers a coowner, the assessor shall allow a full
homestead classification and extend full homestead eredit. This
previsien erly applies to first time purchasers; whether married or
single; or to & person whe had previeusly been married and is
purchasing a5 a single individual for the first time: The
for homestead benefits must be on a form preseribed by the commio-
sioner and must contain the data neeessary for the assesser o
determine if full homestead benefits are warranted: For purposes of
this paragraph, “relative” means a parent, stepparent, child, step-
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child, grandparent, brother, sister, uncle, or aunt. This relationship
may be by blood or marriage.

(e) In the case of property owned and formerly occupied by two or

more persons in joint tenancy or tenancy in common, when those
persons are related to each other as parents and children or as
stepparents and stepchildren, and when one or more of the owners
ceases to occupy the property, the assessor shall continue to allow a
full Eomesteag cﬁgs%‘lcation as long as at least one of the owners
continues to occupy the property for purposes of a homestead. This
paragraph applies only to single family residential property.

Sec. 16. Minnesota Statutes 1990, section 273.124, subdivision 6,
is amended to read:

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit corporation subject to the
provisions of chapter 317A and qualifying under section 501(c)(3) or
501(c)(4) of the Internal Revenue Code of 1986, as amended through
December 31, 1988 1990, or a limited partnership which corporation
or partnership operates the preperty in conjunction with a coopera-
tive association, and has received public financing, homestead
treatment may be claimed by the cooperative asscciation on behalf of
the members of the cooperative for each dwelling unit occupied by a
member of the cooperative. The cooperative association must provide
the assessor with the social security numbers of those members. To
qualify for the treatment provided by this subdivision, the following
conditions must be met:

{a) the cooperative association must be organized under chapter
308A and all voting members of the board of directors must be
resident tenants of the cooperative and must be elected by the
resident tenants of the cooperative;

(b} the cooperative association must have a lease for occupancy of
the property for a term of at least 20 years, which permits the
cooperative association, while not in default on the lease, to partic-
ipate materially in the management of the property, including
material participation in establishing budgets, setting rent levels,
and hiring and supervising a management agent;

(c) to the extent permitted under state or federal law, the cooper-
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if
the cooperative association does not purchase the property it is
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
offered for sale to the cooperative association unless the cooperative
association approves the sale;
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(d) the cooperative must meet one of the following criteria with
respect to the income of its members: (1) a minimum of 75 percent of
members must have incomes at or less than 80 percent of area
median income, {2) a minimum of 40 percent of members must have
incomes at or less than 60 percent of area median income, or (3} a
minimum of 20 percent of members must have incomes at or less
than 50 percent of area median income. For purposes of this clause,
“member income” means the income of a member existing at the
time the member acquires his or her cooperative membership, and
“median income” means the St. Paul-Minneapolis metropolitan area
median income as determined by the United States Department of
Housing and Urban Development;

(e) if a limited partnership owns the property, it must include as
the managing general partner a nonprofit organization operating
under the provisions of chapter 317A and qualifying under section
501(c)(3) or 501(cX4) of the Internal Revenue Code of 1986, as
amended through December 31, 1988 1990, and the limited part-
nership agreement must provide that the managing general partner
have sufficient powers so that it materially participates in the
management and control of the limited partnership;

(f) prior to becoming a member of a leasehold cooperative de-
scribed in this subdivision, a person must have received notice that
(1} describes leasehold cooperative property in plain language,
including but not limited to the effects of classification under this
subdivision on rents, property taxes and tax credits or refunds, and
operating expenses, and (2) states that copies of the articles of
incorporation and bylaws of the cooperative association, the lease
between the owner and the cooperative association, a sample sub-
lease between the cooperative association and a tenant, and, if the
owner is a partnership, a copy of the limited partnership agreement,
can be obtained upon written request at no charge from the owner,
and the owner must send or deliver the materials within seven days
after receiving any request;

(g) if a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit became leasehold cooperative
property described in this subdivision, the notice described in
paragraph () must have been sent by first class mail to the occupant
of the unit at least 60 days prior to the date on which the unit
became leasehold cooperative property. For purposes of the notice
under this paragraph, the copies of the documents referred to in
paragraph (f) may be in proposed version, provided that any subse-
quent material alteration of those documents made after the occu-
pant has requested a copy shall be disclosed to any occupant who has
requested a copy of the document. Copies of the articles of incorpo-
ration and certificate of limited partnership shall be filed with the
secretary of state after the expiration of the 60-day period unless the
change to leasehold cooperative status does not proceed; and
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(h) the county attorney of the county in which the property is
located must certify to the assessor that the property meets the
requirements of this subdivision.

Homestead treatment must be afforded to units occupied by
members of the cooperative association and the units must be
assessed as provided in subdivision 3, provided that any unit not so
occupied shall be classified and assessed pursuant to the appropriate
class. No more than three acres of land may, for assessment pur-
poses, be included with each dwelling unit that qualifies for home-
stead treatment under this subdivision.

Sec. 17. Minnesota Statutes 1990, section 273.124, subdivision 9,
is amended to read:

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.] Any property that was not used for the purpose of a
homestead on the assessment date, but which was used for the
plurpose of a homestead by June 1 of a year, constitutes class 1 or
class 2a.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant to section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision. The assessor must not deny full homestead treatment
to a Ern;;ertli that i1s partially homesteaded on January 2 but
occupied for the purpose of a full homestead by June 1 of a year.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
regardless of whether or not the notification has been timely filed,
may be entitled to receive homestead classification by proper appli-
cation as provided in section 270.07 or 375.192.

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead prior to June 15.

See, 18. Minnesota Statutes 1990, section 273.124, subdivision 14,
is amended to read:

Subd. 14. [AGRICULTURAL HOMESTEADS: SPECIAL PROVI-
SIONS.] (a) Real estate of less than ten acres that is the homestead
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of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous te

i lard on at least two sides to (i) agricultural land, (ii)

land owned or administered by the United States Fish and Wildlife

Service, or (i11) land administered by the department of natural

resources on which in lieu taxes are paid under sections 477A.11 to
477A.14;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres;

(3) the noncontiguous land is located not farther than two town-
ships or cities, or a combination of townships or cities from the
homestead; and

{4) the agricultural use value of the noncontiguous land and farm
buildings is equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, as long as the
homestead remains under the same ownership, the owner owns a
noncontiguous parcel of agricultural land that is at least 20 acres,
and the agricultural use value qualifies under clause (4).

(b) Noncontiguous land shall be included as part of a homestead
under section 273.13, subdivision 23, paragraph (a), only if the
homestead is classified as class 2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homestead.

(e) Agricultural land used for purposes of a homestead and
actively farmed by a person holding a vested remainder interest in it
must be classified as a homestead under section 273.13, subdivision
23, paragraph {(a). If agricultural land is classified class 2a, any
other dwellings on the land used for purposes of a homestead by
persons holding vested remainder interests who are actively en-
gaged in farming the property, and up to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 19. Minnesota Statutes 1990, section 273.124, subdivision 15,
is amended to read:

Subd. 15. IRESIDENCE OF DISABLED CHILD, PARENT, OR
SIBLING OF OWNER.] The principal residence of an individual
who has a permanent disability as defined in section 290A.03,
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subdivision 10, shall be classified as a homestead if the residence is

wholly owned by a parent or both parents of the individual, by a

child or children of the individual, or by a sibling or siblings of the

individual. This subdivision does not apply to a residence owned by

a child of a disabled parent if the property had been the homesteﬁ%
F]n fa 1

of the parent or parents of the child immediately prior to its
acquisition % the child until the first levy year beginning three

ears after the date of acquisition. The application for homestead
Eeneﬁts must be on a form prescribed by the commissioner and must
contain the information necessary for the assessor to determine

whether homestead classification under this subdivision is war-
ranted.

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 22,
is amended to read:

Subd. 22, [CLLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68;060 $72,000 of market value of class 1a property has
a net class rate of one percent of its market value and a gross class
rate of 2.17 percent of its market value. For taxes payable in 1992,
the market vaiue of class la property that exceeds 2000 $72,000
but does not exceed $110-000 $115,000 has a class rate of two
percent of its market value:; and the market value of class la
property that exceeds $3116;000 $115,000 has a class rate of three 2.5
percent of its market value. For taxes payable in 1993 and thereaf-
ter, the market value of class 1a property that exceeds $72,000 has
a class rate of two percent.

(b} Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person’s spouse are the sole owners
thereof: or

(2) any person, hereinafter referred to as “veteran,” who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil-
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex-
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and
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(iii) with assistance by the administration of veterans offairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran’s disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(i1) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

{B) supplemental security income for the disabled; or

(C) workers’ compensation based on a finding of total and perma-
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

Gi) (4) @% erson who is permanently and totally disabled and
whose household income as defined in section 290A.03, subdivision
5, is 150 percent or less of the federal poverty level.

Property is classified and assessed under clause (4) only if the
government agency or income-providing source certifies, upon the
request of the property owner, that the property owner satisfies the
disability requirements of this subdivision.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi-
vision.

Permanently and totally disabled for the purpose of this subdivi-
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
1b property has a net class rate of .45 percent of its market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class 1b property has a gross or net class rate using
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the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.

(c) Class 1c property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commereial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property, excluding the portion used exclusively as a
homestead, is used or available for use for residential occupancy and
a fee is charged for residential occupancy. Class 1¢ property has a
class rate of 4 pereent of the first $32.000 of market value for taxes
payable in 1890, -6 pereent of the first $32,000 of market value for
taxes payable in 1891 .8 percent of the first $32,000 of market value
for taxes payable in 1082; and one percent of market value in excess
of $32,000 for taxes payabie in 1980; 1801, and 1992, and one percent
of total market value for taxes payable in 1993 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet. in depth, measured
away from the lakeshore.

Sec. 21. Minnesota Statutes 1990, section 273.13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.| (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land has the same class rates as class 1a property under subdivision
22. If the market value of the house, garage, and surrounding one
acre of land is less than $310,000 $115,000, the value of the
remaining land including improvements equal to the difference
between $136;080 $115,000 and the market value of the house,
garage, and surrounding one acre of land has a net class rate of .45
percent of market value and a gross class rate of 1.75 percent of
market value. The remaining value of class 2a property over
$110,000 $115,000 of market value that does not exceed 320 acres
has a net class rate of 1.3 percent of market value for taxes
in 1900 and thereafter, and a gross class rate of 2.25 percent of
market value. The remaining property over the $3130:080 $115,000
market value in excess of 320 acres has a class rate of -7 percent of
market value for taxes payable in 1990, and 1.6 percent of market
value for taxes payable in 1891, and thereafter, and a gross class
rate of 2.25 percent of market value.

(b) Class 2b property is (1) real estate, rural in character and used
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exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net class rate of -7 percent of market value
for taxes payable in 1990, and 1.6 percent of market value for taxes

in 1981, and thereafter, and a gross class rate of 2.25
percent of market value.

(¢} Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas-
ture, timber, waste, unusable wild land, and land included in state
or federal farm programs. “Agricultural purposes” as used in this
section means the raising or cultivation of agricultural products;
and ineludes the commereial boarding of horses if the eommereial
boarding of horses is done in conjunection with the raising or
ewltivation of agrieultural produets.

(d) Real estate of less than ten acres used principally for raising
poultey; livestoek; fruit; vegebables or other agrieultural produets;
ineluding the breeding of fish for sale and consumption if the fish
breeding oceurs on land zoned for or cultivating agricultural nse

roducts, shall be considered as agricultural Ians, if it is not used
primarily for residential purposes.

(e} The term “agricultural products” as used in the preeeding
serntenee means any of the produets identified in seetion 273111
this subdivision 6; elease (2) includes:

(1) livestock, dairy animals, dairy products, poultry and poultry
products, fur-bearing animals, horticultural and nursery stock
described in sections 18.44 to 18.61, fruit of all kinds, vegetables,
forage, grains, bees, and apiary products by the owner;

(2} fish bred for sale and consumption if the fish breeding occurs
on land zoned for agricultural use;

(3) the commercial boarding of horses if the boarding is done in
conjunction with raising or cultivating agricultural products as
defined in clause (I); and

4) Erogertx which is owned and operated by nonprofit organiza-
tions used for equestrian activities, excluding racing.

te} (f) If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:

(1)} wholesale and retail sales;

(2) processing of raw agricultural products or other goods;
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(3) warehousing or storage of processed goods; and

{4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class 1b, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use. The grading, sorting,
and packaging of raw agricultural products for first sale is consid-
ered an agricultural purpose. A greenhouse or other building where
herticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used for the growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 22. Minnesota Statutes 1990, section 273,13, subdivision 25,
iz amended to read:

Subd. 25. [CLASS 4.1 (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi-
vided. Class 4a property has a class rate of 3-6 3.5 percent of market
value for taxes payable in 1992, and 3.4 percent of market value for
taxes payable in 1993 and thereafter. -

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational,

{2} manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 3:0 2.8 percent of market
value for taxes payable in 1992, 2.5 percent of market value for
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taxes payable in 1993, and 2.3 percent of market value for taxes
payable in 1994 and thereafier.

(¢c) Class 4c¢ property includes:

(1) a structure that is situated on real preperty that is used for
housing for the elderly or for low and mederate income families as
defined by Title I of the National Housing Aet or the Minnesota
housing finanee ageney law of 1871 or rules promulgated by the
ageney pursuant therete and financed by a direet federnl loon or
federally insured loan or o loan made by the Minneseta housing
finanee ageney pursuant to the provisions of either of these acts and
acts amendatory thereof This elause applies only to property of o
nonprofit or mited dividend entity- Property is classified as elass 4e
under this elause for 15 years from the date of the eompletion of the
original eenstruction or substantial rchabilitation; or for the erigi-
nal term of the loan;:

(i) situated on real property that is used for housing for the elderl
or for low- and moderate-income families as aefmag in Title II, as
amended through December 31, 1990, of the National Housing Act
and financed by a direct federal loan or federally insured loan made
pursuant to Title IT of the act; or

(ii) situated on real property that is used for housing the elderly or
for Jow- and moderate-income families as defined by the Minnesota
housing finance agency law of 1971, as amended, or rules adopted by
the agency pursuant thereto and financed by a Toan made by the
Minnesota housing finance agency pursuant to the provisions of the
act.

This clause applies only to property of a nonprofit or limited
dividend entity. Property 1s classified as class 4¢c under this clause
for 15 years from the date of the completion of the original
construction or substantial rehabilitation, or for the original term
the loan. _

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(i1} owned by an entity which has entered into a housing assis-
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4¢ under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and
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(3) a qualified low-income building as defined in section 42(c)(2) of
the Internal Revenue Code of 1986, as amended through December
31, 1990, that (i) receives a [ow-income housing credit under section
42 of the Internal Revenue Code of 1986, as amended through
December 31, 1988 1990; or (ii) meets the requirements of that
section and receives public financing, except financing provided
under sections 469.174 to 469.179, which contains terms restricting
the rents; or (iil) meets the requirements of section 273.1317.

Classtfication pursuant to this clause is [imited to a term of 15 years.

For all properties described in clauses (1}, (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents unless the owner of the property elects to have the propert
assessed under section 55. If the owner of the property elects to iﬁave
the market value determined on the basis of the actual restricted
rents, as provided In section 55 the property will be assessed at the
rate provided for class 4a or class 4b property, as appropriate.
Properties described in clauses (D)), (3), &5 (4) may a to the
assessor for valuation under section 55. The land on which these
structures are situated has the class rate given in paragraph (b) if
the structure contains fewer than four units, and the class rate given
in paragraph (a) if the structure contains four or more units. This
clause applies only to the property of a nonprofit or limited dividend

entity.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ-
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, “neighborhood real estate trust” means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a} it is a nonprofit
corporation organized under chapter 317A; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (¢) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
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property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo-
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 226 250 days in
the vear preceding the year of assessment. For purposes of this
clause, property is devoted to a commercial purpose on a specific day
if any portion of the property is used, or available for use for
residential occupancy, and a fee is charged for residential occupancy.
Class 4c also includes commercial use real property used exclusively
for recreational purpeses in conjunction with class 4¢ property
devoted to temporary and seasonal residential occupancy for recre-
ational purposes, up to a total of two acres, provided the property is
not devoted to commercial recreational use for more than 225 250
days in the year preceding the year of assessment and is located
within two miles of the class 4c property with which it is used. Class
4c¢ property classified in this clause also includes the remainder of
class lc resorts;

(6) real property up to a maximum of one acre of land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
“nonprofit community service oriented organization” means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501{c}3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988
1990. For purposes of this clause, “revenue-producing activities”
shall include but not be limited to property or that portion of the
property that is used as an on-sale intoxicating liquor or nonintox-
icating malt liquor establishment licensed under chapter 3404, a
restaurant open to the public, bowling alley, a retail store, gambling
conducted by organizations licensed under chapter 349, an insur-
ance business, or office or other space leased or rented to a lessee
who conducts a for-profit enterprise on the premises. Any portion of
the property which is used for revenue-producing activities for more
than six days in the calendar year preceding the year of assessment
shall be assessed as class 3a. The use of the property for social events
open exclusively to members and their guests for periods of less than
24 hours, when an admission is not charged nor any revenues are
received by the organization shall not be considered a revenue-
producing activity;

{'7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and
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(8) manufactured home parks as defined in section 327.14, subdi-
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that manufaetured home park seasonal residential recre-
ational property not used for commercial purposes under clause (8}
(5) has a class rate of 3 2.2 percent of market value for taxes payable
in 1991 and 2.3 pereent of market value 1992, and for taxes payable
in 49082; 1993 and thereafter, the first $72,000 of market value has
a clags rate of two percent and the market value that exceeds
$72,000 has 4 class rhe of 2.5 percent.

{d) Class 4d property includes:
(1) any a structure: that is:

(1) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

The class rates in paragraph (c), clauses (1), (2), and (3} and this
clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

(2) For taxes payable in 1992, 1993 and 1994, only, buildings and
appurtenances, together with the land upon which they are Tocated,
leased by the occupant under the community lending model lease-
purchase mortgage loan program administered by the Federal
National Mortgage Association, provided the occupani’s income is
no greater than 60 percent of the county or area median income,
adjusted for Tamily size and the building consists of existing single
family or duplex housing. The lease agreement must provide for a

ortion of the lease payment to be escrowed as a nonrefundable
gown payment on the housing. To qualify under this clause, the

taxpayer must apply to the county assessor by May 30 of each year.
The application must be accompanied by an affidavit or other proof
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required by the assessor to determine qualification under this
clause.

{3) For taxes payable in 1992, 1993 and 1994, only, federally
acquired buildings under four unifs and appurtenances, together
with the Tand upon which they ﬁﬁateg that is leased to a
nonprofit corporation organized under chapter 317A that qualifies
for tax exempt status under United States Code, title 26, section
501(c), or a housing and redevelopment authority authorized under
sections 469.001 to 469.047, the purpose of the lease must be to
allow the nonprofit corporation to provide transitional Housin§ for
homeless persons under the program established in Code of Federal
Regulations, title 55, section 49489. As used in this clause, “transi-
tional

housing” has the meaning given in section 268.38, subdivi-
sion 1, except that the two-year restriction does not apply. IT the
property is purchased from the federal government by the nonprofit
corporation for the purpose of continuing to provide transitional
housing after the expiration of the lease, the property shall continue
to be eligible for this classification. To qualify under this clause, the

taxpayer must apply to the county assessor by May 30 of each year.
application must be accompanied by an affidavit or other proo
nder

The

Fguire% by the countiy assessor to determine gualification u

this clause. Property qualifying under this clause in 1992, 1993, or
1994 continues to receive a two percent class rate until the five-year
lease has expired provided that the property continues to be used for

the purposes as described in this clause.

Class 4d property has a class rate of 37 pereent of market value
fer taxes payable in 1999, and two percent of market value for taxes
payable thereafter.

(e) Residential rentai property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
and €23 (3); paragraph (¢), clause (1), (2}, (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to be a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent. of market value if it is found to be a substandard building
under section 273.1316.

Sec. 23. Minnesota Statutes 1990, section 273.13, subdivision 31,
is amended to read:

Subd. 31. |[CLASS 5.] Class 5 property includes:

{1} tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport-
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures;
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(2} unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14; and

(3) vaeant land; and
¢4 all other property not otherwise classified.
Class 5 property has a class rate of 5.06 percent of market value.

Sec. 24, Minnesota Statutes 1990, section 273.13, subdivision 32,
is amended to read:

Subd. 32. ITARGET CLASS RATE.] All classes of property with a
class rate of 5.06 percent have a target class rate of four percent. At
the time of submission of the biennial budget under section 16A.11,
the governor shall recommend the effective class rate for taxes
payable in the following two calendar years by designating a
“phase-in percentage,” equal to the proportion of the effective class
rate that will be based on the target class rate of four percent, with
the remaining proportion based on the class rate of 5.06 percent. The
governor shall identify and include within the budget funding for
the increased expenditures for homestead and agricultural credit aid
over the amount of expenditures for homestead and agricultural
credit aid provided in Laws 1989, First Special Session chapter 1,
that are estimated to result from the recommendation. At that time,
the governor may propose alternative programs other than home-
stead and agricultural credit aid to prevent other taxpayers’ taxes
from increasing as a result of the governor’s recommended increase
in the phase-in percentage. The effective net class rate is the sum of
the products of:

(1) the phase-in percentage adopted by the legislature multiplied
by four percent; and

{2) 100 percent minus the phase-in percentage multiplied by 5.06
percent.

The phase-in percentage in any year cannot be less than it was in
the prior year. The phase-in percentage is ten percent for taxes
payable in 1991 is ter pereent provided that m may
1681, 29.2 percent for taxes payable in 1992, 34.0 percent for taxes
]glaxab@ 1993, and 43.4 percent for taxes payable in 1994 and
thereafter.

Beginning in 1991, the commissioner of revenue shall annually
set the effective class rate to use for taxes payable in the following
year as provided in this subdivision and announce it by June 1. For
purposes of any aid, levy limitation, debt limit, or salary limitation,
and property tax administration, net tax capacity must be computed



58th Dayl] Monpay, May 20, 1991 6985

with reference to the effective class rate for the properties affected by
this subdivision.

Sec. 25. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [UNIMPR